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To the Honourable the 
Knights, Citizens, and Bur- 
gefles, in Parliament Aſſem- 
bled. 


Onur Houſe, and they (a )(s) Ancient 
there was but 
to whoſe R zhts Tou ſuc- one Houſe and 


ceed, having , fir ſeveral Ayer, rail my 


been the Principal Support of the ub «io. of K, 


Engliſh Monarchy ; the Ene- E-gar's Cher- 

. . ters An. $70. 
mes to ſo excellent a Conſtitu- noo clam in 
tion have thought it could never yy <a 0 


Divo, pslam 


evidentifhme 
be more effettually undermined, ("enum 


than by the drawing your Rights Ay 
znto Nueſtion : and thus have 
many made i thetr deceitful 
Courts to Princes. 
Tis not for me to determine, 
whetber Malice or Sycophantry 
have induced ſome to deny, your 


A berng 
' 


Dedication. 

keing in any manner inveſted with 
that Zuthortty, which they offi- 

ctouſly aſcribe to the Kings of this 
Realm, and their Council of 
Lords, or rather Privy Coun- 
cil ; to the derogating from the 
Lords in Parliament, no. leſs 
than from Tou. 

1 concerve it, allowable for me, 
to jon the Men of this aſſurance 
with Dr. Brady, and other Ad- 
yocates ſor Deſpotick Power : 
who have contended , that your 
firſt Pretence, or Repreſenta- 
(100, n the National Council, 

(i)Dr.Bradv's b1gan ” Rubeltion in the (d)) 49. 


Anſwer 15 My. 


--—455h we of H. 3. which being taken as 


#4 129:7Ul tht { 

Jo wheat PI proved, ”] ey conclude, that Kings 
f-om ercom.-tis ay Gs well ſet you bb, as a 
481 JE//CNGO 7 

mult filtutions * 1 [low 1 rae WHeoth:d, and do affirm, 1. Thas the 
Commons & Enfizg, mir med by nights, Citizens, and Burgeſſes 
in ' ar fan {nt wore witen'? ry nut were one of the three Eſlates 
in "ar iragnt ot Lefong the agth of H. 2. 2, That before that time the 
brdy of thr Crommacy Za, T2nd, mo 3 cemm as rom underſtood or as 


we vnigo [11 00nty od Þ | (0 ol. Avely ichen had no: wry ſhare or 
Vit 14619-417g of Laws for the go: er ment of Us Kmgdem,nor bad any 
(Om rFurirdiion; os Aiſairs of Srare, unleſs they w:re repreſented by the 
Ten ntr in Capite, Sub- 
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Subjett may any obligation extor- 
ted by threats and dureſs. 

And whoever has made an y 
attempt towards the remov: ng their 
Corner Stne for Tyranny, has 
been ſure to mcur the imput. ton 
of promoting Anarchy : as if 
your venerable Body did not in the 
leaſt mnterpoſe between thoſe two 
Extremes. 

T he farre colour which the 
Men of Forergn Nottons and Alle- 
grance have, for ther premiſe fe ts 
from King John's Charter,which 
as they imagine, has declared 
eftabliſhyd the '] enents of thr 
Crown #4 (hu, to be the out 
legal Members f rf Common 
Council of the pungoom * * the 
far different ſenſe of which Chay- 
ter, 1 may wc: [[ ſay tips my 
fortune to [7 d and evince, uponmy 


fi 
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(a) Vid Javi ( a)fr ſt enquiry into the Nature of 


Anglor.taciem 


nov. ed. An- our Government 3 fwice the force of 


(bv) Vid. pr. truth has obliged even (b) Dr.Bra- 
pend, win Ay to yield it up tome, (C) after all 
Con pleat Hiltt* the hard Words which he bad gi- 


ry ciced Fn je 

(c) Dr.Bracy's yen me 0n that occafun. 

Intro\ud.f.3: 6 | 

Steaairg of Sedi- tous Pieces defign'd, as bt ſays, to overturn the Go- 
wernmen , a"d publiſh'd on purpoſe to uſher in Anarchy and Confuſton, 
(le.,ing 4 Blank for Mr. Petyr's Name, whom be ſufficiemly de- 
{:ribrs) 1beſe and other ſurh ſtuff, ſays, he did mightily contribu to 
the Celiticn and Rebeliious Prattices of « Great Man who laid violent 
Hand: upon bin-ſelf to prevent the Hand »nd Siroak of Fuſtice. And 
like to this Piece are Jani Anglor. tacirs nova, Jus Anglorum ab 
an:'q 'o, Refeftions upon Antidptum Brit, @'c. Al written and 
time? co prone Sedition and in expeftition of Rebellion ard the de» 
flruclion of the Eſtabliſh'd Government. 


Nor has he offered the leaſt 
Shadow of Evidence againſt my 
1) felt L:(; (d) from Domeſda y Boo + 
giorum ab ſhewing, that notwithſtanding the 
mt ſuppoſed Conquelt of this Land 
by W. 1. they who had not for- 
fe.ted their Eſtates, enjoyed them 
upon or under Titles Priur to his 
Entrance ; without relation to any 

Grant, or Confirmation freqm 1m, 


Permit 


——— 
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Pernut me to ſay, that the Re- 
ſearches in which this Controverſy 
engaged me, haven ſome meaſure, 
enabled me to aſſert your Authort- 
ty, in the higheſt Inſtances of the 
exerciſe of Power ; aud to make 
out by Dedutton , and numerous 
ok Aires what you have as 
twereby Intuition; that Ireland, 
as tis annexed to the Imperial 
Crown of this Kingdom ; ts ſub- 
jetted to that Amthority, which ts, 
and muſt be abſolute ; and yet can 
never be gatevous, becauſe of your 
ſhare m tt. 


Tho the bold demal of this, Voc, Lane, 


has already recery d your juſt cen- 
It ure of being of dangerous Con- 
ſequence to the Crown, and 
People of England : Ter, if | 
may uſe the Allufum, I naught ov- 
ſerve, that 'tis not held tmproper to 
make Comments upon the Sacred 
Text, 


Dedication. 
Text, to explam it to Vulgar 


Underſtandings : Which, 1 ſhould - 


A ope, may plead im my Excuſe, 

not, Juſtification, while 1 am 

: that, as you haveright- 

fully concurred with the Lords, 

m grving Ireland a King, by fil- 

ling the Vacant Throne ; and 

Vid. Mat- Pa» ehat Glorious Preſerver of your 
De foris fadtu- Lzberties bas, with the Advice 


- Tho-4 er 
oe & and Conſent of the States of this 
edge] 7 Realm, made Laws with a 


n* £j eJui- 


dem acmilſi- Jo-/arod intention of binding Irc- 
onem 19 ma-« 
nus Papz. Jand; theſe Afts of Sovereignty, 
are not only agreeable to the Laws 
of Nature, and of Natuons,' but 
warranted by the Ancient Con- 
gym of this Monarchy. 
he foundation of which, ile 


I og een labouring to char. from 


that Rubbiſh which would render 


it unſtable; it has happened with 


me, as with thoſe, who having ex- 
haukked 
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hauſted themſelves m working a 
rich Mine, are forced to leave the 
bright Oar to them that come after : 
And thus 'tis likely to be with thoſe 
Collettions which I have by me, 
concerning the Fundamental Con- 
ſtututton of this Government : by 
which I had- flattered my ſelf, that 
I muſt have contributed towards 
the Peace and Happineſs of my 
Country, im ſhewing the admirable 
Harmony that there 1s between the 
conſtituent parts of this Em- 
pire ; how ſtrong and beautrful 
they are m ther due order ; How 
conſpicuous that Degree of the 
Baronage, or Nobility of Eng]. 
which you're preſent, has been 
n all the Ages of this Monarchy, 
in maintaining its Glory; what 
Perſuaſive Reaſons both Prince 
and People have, to-be |; attsfied 
with therr ſeyeral, and yet com- 
mon 


Dedication. 
mon Intereſts ; and how lutle 
they are to be thought Friends to 
either, wha prompt them, as the 
Learned Grotius has at, 

[a partem non ſuam involare. 
Whether I bave been any way er- 
Piceable to the Publick » Or Can 
get ſerve it,according to my Zeal ; 
@w ſubmitted to the Collective 
Wiſdom of the Nation:+ The 
Judgment is with you ; who,zf you 
Toul not thank this, or any of my 
former labourous Effects of 1dle- 
weſs, as the Poet calls the Writ- 
ing of Books, worthy of your Pro- 
tetlion, or Notice 5 1 doubt not 
will "extend your Pardon, to En- 
deavours conſecrated to your uſe, 
By, 


Your Moſt Faithful and 
AﬀeQtionate Humble Servant, 


W, Atwood ; 
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T be Hiſtory, and Reaſons of 
the Dependency of Ire 
land, pon the Imperial 
Crown of the Kingdom 


of England, &<c. 


S there's no need of ſtaying 
for Publick Authoricy or 
Encouragement, to oppoſe 


an open Invalton upon the 
Rights of my Country ; I cannot 
bur think it 'my' duty to make a+ yy, ay 
ſtand, till better help come in, withneux his Bock, 
Arms taken up on a ſudden ; and? 3: 7 venmwe 
expoſe my 
that the rather, ſince by a ſhew of «»n weakreſ; 
Precedents, and popular Poſitions, 74ther than be 
ſome lovers of Engliſh Liberties are ju, 5 *m 
drawn in, to join with the Invaders : Country, Imight 


ſay indeed to 
nor do I wonder, to find Sufferers at ro» 


under Arbitrary Reigns, caſy to be';, the Cauſe 


miſled, by a ſeeming * Advocate for?! 7 _ 
mankind, who undertakes the Cauſe EEES 


of the whole Race of Adam. &cs 
A 2 And 


Pag- 3+ 


The Hiſtory and Reaſons 

And yet to any man, who will be 
at the leaſt pains to think of Conſe- 
quences, *twill be manifeſt, that the 
Liberty which the Gentleman, whom 
I oppole, contends for, 4 the inhe- 
rent Right of all mankind, would be 
a total exemption from all Laws 
and Government, except ſuch as 
Adam had a right to in the ſtate of 
Nature : and, for want of knowing 
who has the title of Deſcent from 
him, would turn all Nations to ſuch 
Commonwealths, wherein every 
Paterfamiliis is. an independent So- 
veraign. If men were to be con- 
ſidered in ſuch a ſtate, I will agree 
with him, That oz whatſoever ground 
any one Nation can challenge Liberty 
to themſelves, on the ſame reaſon 
may the reſt of Adam's Children ex- 
peck it. 

But if this be taken with relation 
to the preſent Governments in the 
world ; then, ſuppoſe this Genrle- 
man hold a Commonwealth to be the 
freeſt ſtate of mankind; to be uni- 
form, he muſt believe, that no Mo- 
narchies ought to continue longer 
than the people ſhould think & 

be- 
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becauſe, according to his Maxim, 
the People of a Monarchy have the 
ſame right to Liberty that the others 
maintain : and, direQly to the pre- 
ſear queſtion, 'no- nation ought to 
have any dependence upon any 0- 
ther Nation. And, perhaps others 
will ſay, neither ought they to have 
any protection. 


ſider the people of the ſame Nati- 


condition, mult depend upon Con- 
ſtirations and Agreements, expreſs, 
or tacit. Indeed; what Conſtituti- 
ons and Agreements are binding, 
and for what time, will fall under 
the conſideration of Reaſon, either 
of it ſelf, or aided and affiſted by 
Revelation.S. Paul having taught us, 
That the Powers that are are ordain- 
ed of God; I ſhould think that the 
common prattice of the world (which 


Vid.Plin.Pan. 
Quam nunc 

k juvat, provin- 
* Tis certain, that whether we con- cias omnes in 


fidem noſtram 
d , dedirio 
on, or the relation which one Na- yenifle. Po 
-tion has to another, their ſtate or quam contt- 

gir Princeps 
rerrarum,&c. 


this Gentleman admits to be a- paz, 25. 


gainſt his Notions) 1s no {mall evi- 
dence of the right of Acquiſitions 
made by one Nation upon, or over 
another : Bur if theſe could in right 
A 3 be 


6 
* "Tx only da- 
mage ſuſtain'd 
that gives title 
fo another 
man's goods, 
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be carried no further, than the * d4- 
mage ſuſtained by the ivjured Nati- 
on ; the bounds of the Acquiſitions 
would be very uncertain, and deſul- 
tory. 

That no true Principle oppoſes 
the Power, which Exglend claims 
and exerciſes, over Ireland, might 
be ſhewn in a very narrow compals : 
Yet when many glittering Argu- 
ments are made ule of, to ſupport 
an unſeaſonable as well as ground- 
leſs complaint ; it may be requiſite 
to give dirett Anſwers to thoſe 
things which may ſeem molt plau- 
{ible ; and to lay fuch Foundations as 
may ſuperſede the particalar conli- 
deration of the reſt: to which end 
I ſhall ſhew, 

1. The nature of Mr. Molineux 
his Complaint. 

2. The truc Foundation and Na- 
ture of that Right, of which Exgland 
is poſſeſſed, in relation to Ireland ; 
and Mr. Molineux's Miſtakes, Omiſ- 
ſions, and wrong Compariſons, and 
Inferences, concerning it. 

3. That the Right which was at 
firſt acquired, is {5 ar from hoing 

CE» 


of the Dependency of Irel and, 


departed from, that "tis rather 
ſtrengthened, and confirmed : and 
has been duly exerciſed, as the 
good of England has required, and 
in ſubordination to that : and, even 
in the greateſt Inſtances now com- 
plained of, 

4. "That his Politicks, and ſeem- 
ing popular Notions, are wrong, 
and miſapplied. 

1/f. Mr.Molineux would inſinuate 
into his * Majcſty's belief, in his *2#Molineux 
Dead:cation to him, that ſume of late CO 
endeavour to Violate thoſe Rioahts Parliament of 
and Liverties, which the Iriſh, or —_— Vid. 
Engl:ſþ there, have enjoyed for above Ocation. 
fre hundred years: And he plainly 
enouzh charges, both Kjngs, Lords, 
and Commons of England, and that 
ating Parliamentarily,n>t only with 
this endeavour, but wich aQual vio- 
lations of that, which to him ſeems, 
the inherent Right of all maxkind. 

His Service to hs Country, and to 
all the Race of Adam, be ſuppoſes to 
be calPd for, by the preſent juniture Paz. 3. 
of Affairs, when the buſineſs of Ire- 
land & «nder the conſideration of both 
Houſes of the Engliſh Parliament : 

Aa that 


P. 64, & 66, 


P. 68, 99+ 


Pp. IO%. 


P. IO7, 
Nay but one 


The Fiſtory and Reaſons 
that is, as his Margin explaios it, 

the Caſe of the Biſbop of Derry in 

the Houſe of -Lords, and the prohibit- 

ing the exportation of the Triſh Woot 

len Manufafture, in the Houſe of Com-. 
M0NF$. 

He complains, That AQs of Par- 
ljament in Exglang, before the 10th 
of H. 4. and 29th of H. 6. had pre- 
tended to bind Ireland, without any 
confirmation there, tho they have 
not expreſly claim'd this Right : 
that there are modera Precedents of - 
Exgliſh AQts of Parliament rus: 
ing tobind Ireland: but thele are In- 
zovations; tho, of his own ſhewing, 
no more than was done before the 
10th of FH 4. But he is forry to refle, 
that ſince the late Revolution in 
theſe Kingdoms, when the Subjeits of 
England have more ſtrenuouſly thas 
ever aſſerted their own Rights, and 
the Liberties of Parliaments, it has 
pleaſed them to bear harder on their 
poor Neighbours, than has ever yet 
been done in many Ages foregoing. 

The firſt attempt which this 


Yome, tho two Gertleman complains of, fince his 


Majeſty's happy acceſſion 


ingdoms. 


to the 
Throne 
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Throne of theſe Kingdoms, is an 
A& made, in great compaſſion, for 
Relief of the Proteſtant Iriſh Cler- 
gy : The next 1s one prohibiting all ?: *0#: 
Trade and Commerce with France ; 
while England was engaged in an 
aQtual War, of which Ireland was 
a miſerable Sear. Another is the 
AQt for the better ſecurity, and re- 
lief of their Majeſties Proteſtant Sub- 
Jets in Ireland ; wherein K, James's 
Iriſh Parliament at Dublin, and all 
" Att and Attainders done by them arc 
declared woid : And *tis further pro- 
vided, That no Proteſtant ſhall ſuffer 
any Prejudice in his Eſtate, or Office, 
by reaſon of his abſence out of Ireland 
ſince December 25. 1685. And that 
there ſhould be a remittal of the 
King's Quit-Rent from Decemb.25. 
1688, to the end of the War. And 
the laſt is, That for abrogating the®-""'- 
Oath of Supremacy in Ireland, aud 
appointing other Oaths. 

Thele are the As of Parliament, 
by the ſuppos'd ſubmiſſion to which, 
he will have it, that the Rights of 
the People of Ireland have received 
the greateſt weakening under his Ma- 


jeſty's 
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pany 
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Jefty's Reign, and they are made of all 


his Majeſty's Subjetts the moſt unfor- 
Iunate. : 

Theſe AQts are complained of, as 
Violations of the Rights of a K:eng- 
dom (a) compleat and abſolute in it 


(69)P.129,133, ſelf, without any (6b) ſubordination 
'35-ro England, eſpecially in relation to 


(c) P. 147. 


(4) P. 163. 


(e) P.154- 


Parliaments: That they are contra- 
ry to that (c) amity which ſhould 
be maintained between adiftintt 
Kingdoms, or the Children of one 
common Payent , which have diſtinft 
Rights, and Inheritances, abſolutely 
within themſelves : and (a) inconſi- 

ent with the Royalties, and Preemi- 
nence of 4 ſeparate and diſtini# King» 
dom. (e) Againſt the common Laws 
of England, which are in force both 
in England and Ireland, by the ori- ' 


(f) P.157- ginal Compatt. (f)) Againſt the Sta- 


(g) P- 161. 


(þ) P. 166. 
(i) P. 168. 


Vid. e Cont. 


ſup. 


P P. 170, 
1) Ibid. 


tute Laws both of England and Ire- 
land. (g) Againſt ſeveral Charters 
of the Liberties granted to Ireland. 
(h) Againſt the King's Prerogative. 
(i) Againſt the praftice of all former 
Ages. (k) Againſt ſeveral Reſoluti- 


p. 64,8 66. ons of the learned Judges of former 


times. Deſtruftive of (/) Prey 
n- 


UMI 


of the Dependency of Ireland, T 


IntroduQtive of (m) the greateſt con- (=) P. 171. 
fuſion, and uncertainty imaginable. 

Aud laſtly, (») inconvenient tor Eng- (*) Ibid. 
land, being likely ro (0) make the) P- 172: 
Lords and People of Ireland think 

they are not well uſed, and may drive 

them into diſcontent. And yet this 
Complaint muſt be thought very 
modeſt, becaute, if” the Great Coun- © 3: 
cil of England ſball y ry the con- 

trary, he declares he ſhall thex be- 

lieve himſelf ro be in an Error, and 

with the loweſt ſubmiſſion ask pardon 

for hu aſſurance. 

I cannot in the leaſt queſtion, but 
that auguſt and wiſe Aſſembly will ule 
that Method which he refers to for 
his ConviRtion : yer, ſince they are 
employed in Aﬀairs of more imme- 
diate conſequence, than the aſſerting 
and clearing the grounds of that 
Authority which they have lang 
been poſſeſſed of ; I ſhall think that 
I may do ſome ſervice to my Coun- 
try, in ſhewing, 

21). The true Foundation of that The true Foun- 
Right, which England is poſſeſſed of, jw at Be 
in relation to Jre/and ; and what are Right of Eng- 
Mr. Molineus's principal Miſtakes, ſand over Ire. 

Omiſ- 


Vid. Þ. 3+ 
P. 14, 
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Of the firſt an- 
nexation of the 
Land of Ire- 
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Omiſſions, and wrong Compariſons, 
and Inferences, conceraing it, Here 
I hope to make ir evidear, + 

1. That he miſtakes the Grounds 
for the ſubmiſſion of Ireland to H: 2. 
as well as the Nature of it; and 0- 
mits material Paſſages which may 
illuſtrate that matter. 

2. That if he had been as conver- 
fant in'Hiſtories, and Records, as he 
would be thought ; he could never 
have had zfſurance enough to aflert, 
that England may be ſaid much more 


properly to be conquer 'd by W. 1. than 


Ireland by H. 2. 

3, That he is as much miſtaken 
in his compariſon between Scotland 
and Ireland ; and that matter of his 
own ſhewing, or admiffion, mighr 
have convinced him of an eſſential 
difference. 

I. This Gentleman pretends to 
give the Hiſtory of the Expedition 
of the Engliſh into Ireland ; which 


land to the he ſuppoſes to have been in the 
"ij dad Reign of FH. 2. and that all the 
| Right which has been acquired by 
Enyland, to have any Government, 
or Superiority,” oyer that Nation, 

| was 


+ TEE IRS 


of the Dependency of Ireland, 13 
was derived from. within. 'that 
King's Reign, Which manifeſts his 
having ſeen very. little of our Eng- 

liſh Antiquities; and his not. at- 
tending to what Iriſh Afts of Par- 
liament might have taught him, 

The Confeſſor's Law, under the Lambard's Ar- 
Title of: the Rights and Appendages, 37" by 
or Dependencies, of the Crown of Eng- & appendi- 
land, expreſly names Ireland as one, of Coronz 
which it ſuppoſes to have beea firſt viz 
annexed to the Crown of Exgland 
by King Arthur. Accordingly, be- 
ſides other Authorities which might 
be produced, a very Antient (@) @) Bibliorh. 


pony : Cot. ſub effi- 
Manuſcript in Latin Verſe in the Ge Jul 


; Cotton Library, aſcribed to a Gil- 


das, who lived in the Year 860, 
ſpeaking of ſeveral things done by. B. 1. 
that King in this Britiſh Kingdom, 

fays ; 


His ita diſpoſitis in regnum tendit Y- 


bernum. 


« Theſe things thus ſettled, he for 
(Ireland goes. 


Another (b) Manuſcript in the (?) Claudius, 
Cotton Library, treating of thenum- ** 
ber 


© OLED BE 2mm nm = = ren 
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". 


(c) Guernſc 
# I take is, : 


Circa & xu/x- 


poſe himſelf ro have been the firſt 
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ber of the Counties of Exgland, and 
rhe Countrys, and Iflands, which of 
Right, and without doubt, belong ro 
the Crown, and Dignity of the King- 
dom of Britain, and the ſeveral Laws 
or Cuſtoms, by which they were 
governed ; among the places ſubjet 
ro the Danelege, mentions Man, the 
Orcades, (c) Gurth, and the other 
Iſlands of the Weſtern Ocean,about or 
in the way towards Norway, and 
Danemark : within which we may 
well think Jrelayd to have been 
meant, ſince the J/le of Mar is one of 
the Iſlands, theretaken to be abour, 
bordering upon, or in the Road to 
Norway, and Denmark. 

Tho the Confeſſor's Law places 
the Foundation of the Right ot the 
Crown of England to Ireland, in the 
acquiſition of King Arthur ; it mult 
be agreed, that this was fo anti- 
quated, and ſo many Changes had 
happened in the State of this Na- 
tion, berween his time and King 
Edzgar's, that he might well have 
no regard to any Right from King 
Arthur : And, however, might ſup- 


of 


nationum que in- 
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Nations that are in- !P<Ximus. 


id of the Anglo-Saxon Kings, who had 

of © | ſubjeQed Ireland, of the greateſt part 

fo of it, 'to the Crown of England; 

bo» which that he did, we have the 

'S Teſtimony of his memorable Char- 

E ter. 

t 

C Ego Eadgarus An- 7 Edgar, King of Rot. Cart. 5. 

4 glorum Balilius , tbe Engliſh,and Em- E- 2 m. 12. 

r omniumq; Regum peror and Lord of all - ny ki = 
| inſularum,quz Bri- the _ of the I- pro Pricre & 
| tanniam circumja- ſtands which lie about Conventy Wi- 
cent, cunctarumq; Britain, and of all gorn. per in- 
: 


fra cam includun- 
| tur, Imperator, & 
Dominus; Gratias 
ago Deo Omnipo- 
tenti Regi meo, qui 
menm [Imperium ſic 
ampliavit, & exal- 
Tavit, ſuper Reg- 
num patrum meo- 
rum ; qui, licet Mo- 
narchiam totiusAn- 


giz adepti ſunt, 


a tempore Ayelſta- 
ni, qui, primus Re- 
gum Anglorum , 
Nationes que Bri- 
tanniam incolunt ſi- 
bi armis ſubegit : 

nullus 


Lo 
4 


cluded within it, pive 2-954 regai 
Thanks to God Go = 6 
mighty my. King, who 

bath ſo inlarged and 
exalted my King- 
dom above the King- 

dom of my Ance- 
ſoors ;, who, altho they 

bad gain'd the Mo- 
narchy of all Eng- 
land, from the time 

of King Athelſtan, 

who was the firſt of 

the Kings of the Eng- 

liſh that brought un- 

der him by Arms the 
Nations which inha- 

bit Britain : yet none 


pullus tamen corym. 
ultra ejus fines, Im- 
perium ſuum dila- 
tare aggreſſus eſt. 
Mihi -antem con- 
ceſſit propitia divi- 
nitas, cum Anglo- 
rum imperio, om- 
nia. Regna Inſula+ 
rum Oceani, cum 
ſuis ferociſſimis Re- 
gulis, uſque Nor- 
vegiam, maximam- 
que On Hiber- 
cum fua no- 
biliflims civitate 
Dublinis, Anglo» 
Tum regno ſubjace- 
re. Quos etiam Ar- 
mis mmeis ang 
colla ſubdere, Dei 
juvante gratii, coe- 
gl. 


3 1 


of them attempted to 
ſtretch bis Empire be - 
ue its bounds. But 
rnd urn Divini- 
as granted me, 
with the Empire of 
the Engliſh, to put 
under the Dominion 
of the Engliſh, all 
the Kingdoms of the 
Iſes » the Ocean, 
with their fierceſs lit + 
tle Kings, as far as 
Norway, and the 
eateſt part of Ire- 
nd, with #ts moſt 
noble City Dublin ; 
wa_—y tboſe, by the 
f God's Grace, 
- compelPd ty 
ries therr Gs to 
my Commands. 


From this time *cwill be evident; 


ro-any who obſerve the ſtiles of our 
Kings, till 7, IT's time, that the Au- 
thority of Exglapd over Ireland was 
taken to be included under the Nile 
of King of the Eogliſh Saxons, of 
Britain, of the Iſland of Albion, or 
the like : 


not but:that, for ſeveral 
Reigns 


-- 


to 


wed. RR. > AS. © © 
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Reigns before the time of Z7. IT. 
Parliaments, im which the Kiog's 
Charrers paſs'd, . were often careful 
to have the ſtile more expreflive of 
the Title to the Dominions out of 
England. For inſtances of both 
kinds : | 

Edzar, after the Charter above 


cited {tiles himſelf, 


Baſileus dile&tz In- King of the Beloved Rot. Par. 12. 
ſulz Albionis, ſub- Ifand of Albion, & 2+ ms 213. 
ditis nobis ſceptris the - Scepters of the #%. | 
Regum Scottorum, Kings of the Scots, E. 3. m. 23, 
Cumbrorumque ac the Cumbers, and n. 78, 
Britonum, & omni- the Britons, being An. 970. & 
um circumcircaRe- ſubje&# to us, and of TOLL 
gionum. all the Regions round g, , 
about. 

In another ; 
(a) Baſileus Anglo- King of the Engliſh, (a) Rox. Carr, 
rum, & Imperator and Emperor of the 5+ E+ 2+ I. 14, 
Regum Gentium. Kings of Nations, * 35 


After this King Ethelred tiles 


himſelf ſometimes ; 


(b) Ego Adelred 1 Athelred govern- (6) Roc. Carr. 
totius Albionis Mo- ing the Monarchy of 4 _ IM. 10, 


narchiam guber- all Albion, Prior & Con- 
nans, : vent. landtz 
Subſcribes, Friſchefvide. 
Oxon. An. 


Rex Anglorum, King of the Engliſ®. "_- 
B Some- 25 4 regs 
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Sometimes, 
Rot. Care. (a) Ego Athelred TI Athelred Xing of 
CE Wy M. 32+ R.- 4 Britanniz all Britain. 
n. 85. A. 979+ Bafileus. 


. | s 
Sometimes, 
(b) Ror. Cart. (b) Ego Ethelred 1 Ethelyed Mo- 
36. E.3- m-7. Britanniz - totius narch of/ all the Bri- 
n. 3- A- 954 Anglorum Monar- tain of the Engliſh. 
chus. 


Sometimes, 
(c) InBib.Cor, (cY Ego Ethelred 7 Ethelred King of 
An. 1001, totins Infulz. the whole 1I/tand. 
Subſcribes, 
ex & Rettor An- King and Ruler of 
Fuiſexna, the Anglo-Saxons 


That Ireland and other Kingdoms 
and Dominions, were included with. 
in this ſtile, will appear by other 
Charters of the ſame King, Thus 
he tiles bimſelf, 


M i, (4) Totius Anglo- King of all the Eng. 
Q. me rum Gentis Baſile- 1 Au ad. 
A. 983. os, Czterarumque wing the Supremacy 

Nationum in circu- over the other Nati- 
itu perſiſtentium, ons living round 4- 
Finatum gerens. bout, 


LF | - At 


hea bc hs. AS. 
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At another time he tiles himſelf; 

(a) Ego Ethelred 7 Ethelred King of (a) Ror. Carr: 
Rex Anglorum,ali- the Engliſh, and 0. 5- E- 3-m. 32. 
arumque  gentium ther Nations living *: 55- pars u- 
in circuitu perſi- round about. > 
ſtentium. 

And the ſame ſtile (5) he uſes in (@) Kin. £1y- 
the Year 1001. tho,as appears above, £%- in Bib. 
in another Charterof the ſame Year, 
he ſtiles: himſelf only Kzng 'of the | 
whole Iſland. And indnother, (c) at (2) Vid. or 
the: beginning of his Reign, ogly,* 2k 2 


King of the Engliſh. fi. Coe Go 
£1. St Ailes himſelf no cthg, Claadii 

more. than Kjng of the Engliſh, or $5: All Ec- 

King of the Engliſh, and - Duke of Care. Anriq. 

Normandj. Yer, as. one' of his $8 4-K. n. 

Charters has it, he 'whs (4) the moſt (4) cariz an- 

powerful of all the Kings of that time, tiquz inTurri 

ruling the greateſt Empire of Eng; _ "I 

land. That other. Nations, were $aleii. 

then held to be Dependencies-upon 

the Kingdom of England, appears 

by a Charter of his: in the. 15th-of 

his Reign, which beguns ; 

(ec) Ego Gulielmus 7 William by God's (*) Carr. An- 


+ Deodiſpanente rex. Diſpoſal King of the 3 Q. B+ 2- 


Anglorum, cztera- Engliſh,and Ruler of ® **®t+ 


ruffizue gentium the reſt of the Natcons 
Cir- B2 round” 
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circumquaq; perſi- round about, and 
ſtentium Retor, & Duke of Norman- 
Dux Normannorii. dy. 


Aﬀeer his time his Succeſlors, till 
H. 2. left the Dependencies of Exg- 
land out of their Stile, adding only 
other Dominions, which they had 
as diſtin and independent. 

Thus H. r. to mention no other, 


ſiles himſelf K;ng of the Engliſh, ' 


and Duke of Normandy; but before 
0 ap ym - his Brother Robert, 0n- 
* Bib.Corfub 1, * King of the Engliſh. 
Gs kit Not io cobring —_ Evidences, 
Abind. debund. of the continuance of the Superiority 
de Hormmere over Treland; to turn + Mr. Moli- 
of the Supe- neux his Argument upon him, if I 
ak 4 p_ jj ſhew the Church of Ireland to have 
Churchsf Eng. Þ&EN then dependent upon, or un- 
land over the der the Church of Exgland, he. muſt 


4 f Ire- not deny but the Stave was too. 


Archbiſhop Parker, who muſt be 
+ Parker's An. 2110wed to have ſeen and underſtood 
rig. Brit. Ex the Evidences of the Rights of the 


quiq; Nobiles e : 
> a, Levy See of Canterbury, and is agreed to 


NT 


T P. 129. If our Church be free and abſolute wigh- 
in it ſelf, our State muſt be pod md ii, 


# 
LA 
4 


—. 
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be a faithful Collefor, ſpeaking of 
the time of H. 1. ſhews, that upon 
the vacancy of the Biſhoprick of 
Waterford, Murchertach King of Ire- 
land, with the Biſbops, all the Nobi- 


 lity, and the Clergy, and People of 


the Iſland, ſent to Anſelm Archbi- 
ſhop of Canterbury, deſiring 


Quatenus ipſe, pri- That by the Power of 
matus quem ſuper the Supremacy which 
eos gerebat pote- be bad over them, 
ſtate, & qua funge- and the Apoſtolical 
batur Apoſtolica Authority which be 
fretus Authoritate, enjoyed, be would. be 
ſante Chriftiani- - aiding to boly Chri- 


tati, - ac neceſſaria® ſtianity, and tbe nc- 


plebium utilitati ceſties of che people. 
eis ſubveniret. 


*- At their requeſt, he upon the * Petitioni eo- 
death of the Biſhop of Dublin, con. 54" Annuit, 
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And after Archbiſhop Parker had 

enumerated 33 Biſbepricks in Ire- 

land, he adds, i 


All theſe 33 Biſhop- 
* Antiq.Bric.) # Hi omnes 33 E- ricks, by the accuſ- 
ſup. iſcopatus, uſitato tomed and moſt anti- Þ 
& antiquifimo reg- ent Right and Conſti- | 
ni jure, ac inſtitu- txtion of the King- 
to, Cantuar. ſedi ut dom, obey the See of 
Metropoli parent. Canterbury as the 
Metropolts. 


If it were .doubtful whether he 
meant that this Righe was, by the 
antient Conftitution of the King- 
dom of Exgland, the former Au- 
thorities make- it evident that it was. 
However I ſhall confirm them with 
two more. 


Inter decem Gervace of Canterbury, who lived 
ſcripe. Ger'- jn the time of H. 2. peaking of 
Poncif. Cant. Lawrence Archbiſhap of Canterbury, 
F.1633-Anm, who ſucceeded the reputed Exgliſb 
he Apoſtle Auſtin, ſays, 

Nec non & He not only took care of the ew 
Scothora -9u! Charch gathered out.of the Engliſb, 
ſulam Bricanniz proximam incolunt, paſtoralem impendere 
ſollicirudinem curabar. 

but 


—— Wwe 
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but of the old Britiſh Inhabitants ; 

and alſo took care of his paſtoral 
Charge over the Scots, who inha- 

bit Ireland, an Iſland very near Bri- 

[4iB. 

Bromton, an Author who is cited 5999, F. 
by Mr. Molineux, mentioning the 4n.135; = 
Diſpute about. Superiority, in the 
Great Council, or Parliament at Win- + xy; that the 
cheſter, in the beginning of the whole Hiſtory 
Reign of W. x. between Lenfranc "5 vu bi 
Archbiſhop of Canterbury, and the Council, but the 


then Archbiſhopof York, ſays *, chief Df” 


i Hiſtori : hem who had 
Ubi Hiſtoria Bedz --b the Hiſor e, __ 0 ha 


perlet4, monſtra- Bed 


rum eſt, a tompore 
primi Auguſtini uf- 
que ad ultima Bedz 
tempora, quod cir- 
citer centum qua- 
draginta annos e- 
rat, Cantuar. Arch. 
primatum ſuper to- 
tam Britannice In- 
fulam, & Hiberniz 
geſlille, 


Thus I think 


read , *twas 

that from Auſtin's 
firſ® coming to the 
end of Bede, which 
was about 1 40 years, 
the Archbiſhop of 
Canterbury beld the 
Primacy over the 
whole land of Bri- 
tain, and of Ire- 
land, 


*tis paſt diſpute, 


that a ſuperiority of Goveramenr, 
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both-in Cherch and State, was veſt- 
ed with the Ezgliſh, and by conſe- 

uence in the Crown of England as 
the Head, from the 6th of King Ed- 
gay at the lateſt, to the year 1151. 
when the Juriſdiftion of Anſelm 
Archbiſhop of Canterbury was fub- 
mitted to by the Iriſh, as the anti- 
ent and undoubred Right of that 
See. 

Nor can it be imagined, without 
ſome account of the Circumſtances, 
that the Superiori@ and Authority 
of England ſhould have been loſt 

7.8. An.1172- in leſs than 22 years, when Mr. M, 
ſuppoles the Pretenſions of Exgland 
to have had their firſt ground. 

p.6,7,8. of He will have H, 2; his landing ia 

H.:4's landing Tyeland, to have been occaſioned on- 

m Ireland 1, by a fortunate Expedition thi- 
ther by ſome of his SubjeRs a little 
before ; in aſſiſtance of ſome of the 
Princes,or Kings of Ireland, who had 
been oppreſs'd by a too powerful 
Neighbour ; and would infinuate as 
if the Delwerers were only enti- 
tuled to be paid for the affiſtance 
which they gave: and he is ſo boun- 

tiful, 
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tiful, as to alow that England ought ?: 144 
to be repaid all their Expences in Tos 

preſſing the late Rebellion. 


But, as England has ſuppreſt that 
Rebellion againſt the Enghſb Crown, 


it appears by what has been above 


cited, that rhe diſputes between the 
Kings of Ireland only gave H. 2. 
opportunity, and encouragement, to 
aſſert the Authority of the Engliſb 
Nation, and to reſtore to the Crown 
the poſſeſſion of the City of Dub- 
lin, and ſo much of the Engliſh Pale 
as could then be gained, with ſuch 
addition as they could make ina juſt 
War, to ſecure thoſe Bounds which 
had been invaded, and. uſurped upon 
by a barbarous Enemy. | 


In this H. 2. was not to be blam- 7% juſtifcati- 
ed, for that Ambition which has ab 
carried Princes to make Congueſts ; 
fiace his Expedition was no more 
than he was obliged to aggKzrg of 
= wg For as the Cornfeſſor's Law 

as it, 


Debet 
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Lamberd's Ar- Debet vero de ju- 


ras, & honores,0m- 
nes dignitates, & 
jure, libertates 
coronz regni hujus, 
in integrum, cum 
omni integritate, & 
fine diminutione , 
obſervare,& defen- 
dere ; diſperſa, & 
dilapidata, & omiſ- 
fa, rezni jura, in 
priſtinam ſtatum & 
debitum , - viribus 
omnibus revocare. 


nnd Liberties, 


But the King ought 
of right to keep and 
defend all the Lands, 
and Honours, all 
Dignities, & Rights, 
the 
Crown of this King- 
dom, with all integri- 
ty, and without di- 
minution : with dll 
bis might, to bring 
back to the antient 
and due ſtate, the di- 


ſperſed, dilapidated, 


and loſt Rights of 
pt 4 


This was not only incumbent up- 


on the Prince, but upon the People 
alſo, who were {worn Brethren to de- 
fend the Kingdom againſt Strangers, 
and againſt Enemies, together with 
their Lord and King ; and with him, 
to keep his Lands,and Honours, with 
all Fidelity. 

Accordingly, when the Pope ci- 
ted E. 1, to anſwer judicially, be- 
fore him, concerning his Right 0- 
ver Scotland, the Parliament lay, 


«'The | 


« Right of the Crown of the King- 
& dom of England, and of the Roy! 
* Dignity, and notorious ſubverſion 
«© of the ſtate of the ſaid Kingdom: 
& And alſo to the prejudice of the 
« Liberties, the Cuſtoms, and Laws 
* of our Anceſtors. To the obſer- 
« yation of which we ere bound, 
* by virtue of the Oath we have tak- 


« ex; and which we will maintain 
* with all our Power, aud, by God's 


« eſſiftance, will defend, with all our 
*« might. Noralſo do we, or can we, 
« & indeed we may not, ſaffer our 
«© Lord the Kyng, even tha he would, 
© todo, or in any wiſe atrempt the 
« Premiſes, &c, | 

Here's a ground to juſtify #. a. 
and the Peaple of England at that 
time; which this Gentleman never 


thought of. 


And Giraldus Cambrenfis, an Au- 


thor received by him, and an Irifþ vid. toc 


Parliament, has ſhewn another, from 
the-nature of the Iriſb, the necefſity 
of their Reformation, and that Au- 
thority 


of the Dependency of Ireland. 27 * 
« The Premiſes would manifeft- &ley's Placita 
* ly turn to the diſberiſon 0 thy iS 2950. 
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thority which the generality of Þ ; 
Chriſtians 1n thoſe dark Ages pla- 


'ced in the Pope. 


As to the Chara 


f 


ter ,of the Peo- 


ple, after Gira/d had condemned 
their Clergy, for not doing their 
duty among them, he lays, 


Ut enim de per- 


Giraldus Cam- Juriis eorum,&pro- 
brenſis de re- ditionibus, de fur- 
bus a ſe geſtis, tis, & latrociniis, 


Pars 2. C. 1 


* quibus totus hic po- 


pulus prope mo- 
dum, immopreter 
modum, indulget'; 
de vitiis variis & 
immunditiis nimis 
onormibus,quas to- 
pographia decla- 
rat, ex toto non 
emittamus; Gens 
hec Gens ſpurciſſi- 
ma, Gens vitiis in- 
volutiſlima, Gens 
omnium . Gentium 
in fidei rudimentis 
incultiſſima. 


For not wholly to 0- 
mit ſpeaking of their 
Perjuries and Trea- 
ſons,of the Thefts and 
Robberies which this 
whole people in ſome 
meaſure, rather with. 
out meaſure, indul- 
ges ;, of their various 


vices and unclean- | 


neſſes too enormous, 


which our Topogra- | 
phy declares; This | 


Nation 5 a Nation 
moſt wile, a' Nation 
the moſt drown d in 
Vices,a Nation of all 


Nations the moſt 1g- | 


norant in the Rudi- 
ments of Religion. 


This being the nature of the Peo- 
ple at that time, there might ſeem, 


1 
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if there had. been no prior Title, 


to have been as much a right of oc» 
cupancy, as any Nation has had by 


the firſt poſſefling the Lands of Sa- 


vages: bur if ls right of civilizing 
the barbarous paft of Mankind was 
not ſufficient, that Power which 
the then general conſent of Nati- 
ons had placed in the Pope, joined 
withthe other, made a Title, which 
none but the Barbarians then dif- 
pured. This H, 2. had amply and 


formally. 


Giraldus Cambrenſis not only 
forms us, that the Pope gave H. 2, up. pars 2- 
licence to ſubdue the 1riſb, but eXx- ing of King 


> citing the King's Intention of en- = _— 
8 tring the 1/and of Ireland, ſibiq; ſubju- 
gandi, ab ec- 


Ad ſubdendum 


To ſubdue that peo. {lia Romana 
populum illum le- | 


ple to Laws, and ex- yerrayir, 


gibus, & vitiorum 
plantaria inde ex- 


tirpanda, & de fin- 


* gulis domibus an- 
* nuam unius denarii 
® B. Petro velle ſol- 
,* vere penſionem, & 


jura 


tirpate the plantati- 
ons of Vices from 
thence ; and that be 
will pay to St. Peter 
the ' annual Penſion 
of a Penny out of e- 
very Houſe, and pre- 

ſerve 


NP 
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jurs Eccleſigram ſerve the Rights of 


terre -1llins illibata the Churches of that 
&. integra- conſer- Land wiprejudiced 
vare; and entire ; | 

Declares the Pop@#'s approbatiori 
of, that King's attempting that Iſ- 


. land, for enlarging the bounds of the, 
——_— y—_ Church, for. reſtraining the courſe of 
minis, &, ices, for correfting their Manners, 


and: ſowing Virtues, for the encreaſe 
of; the Chriſtian Religion. 


And this Pope deſires the, King's 
purpoſe may take effeQ,, for the Hp- 
nour of God, and Salvation of that 


Land; and; that the People of that 


Land ſhould receive him honoura- 
bly, and reverence him as their 
Lord. 


Jure- nimigum.. ©; The Right boweves 
cantrario-illibato8& remaining, unpreju- 
integro permanen- diced and entire, and 
te,&.lalva B. Petro: ſaving. to St. Peter, 
&$»R E: defingus and the boly Church 
liz. domibus. unius. of Rome, the pen/5- 
denarii penſione. 01 ;of 4 Penny, out 

of every Houſe, 


The 
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The Right of the Church was 
hereby relerv'd unprejudiced: the 
Recital ſeems to make it to relate to 
the particular Churches; and this 
Mr. Molinenx, if he®pleaſe, may 


take to amount to ſuch a Freedom, . P. 129. Ho- 
as exempted them from the Jurif- 4 7 
ditiog of the Pope, as well as of if aw church 
the See of Canterbary : but he may ſo at 
# cabily obſerve that the Superiority [#/f, wr State 
of both is fully reſerved,and implied mf & / like 
under jure illibato & integro perma- 


Wente. 

It thus appearing, that this Gen- 
tleman had not attended to the true 
grounds of H. 24*s Attempt upon 
Ireland, 1 ſhall conſider what Sub- 
miſffion the Iriſh made ro-him, and 
in what ſenſe he and his Parliament 
took it. *Tis evident beyond con- 
tradition, that they did not ſub- 
mit to him astoa King, whom they 


8 choſe ro govern according to their 


own Laws, but as one that impoſed, 


# and wastoimpoſe Laws upon-them: 


Of this Mr. Molzneax ſeems ſo-much 
aware, that where he ſpeaks of the 
ſ{ubmicriag to H. 2. he agly menti- 


ons the. general rerms of receiving y. ro, & 1, 


him 


Of the Submiſ- 
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him for Kjng end Lord of Ireland, | 
and ſwearing Allegiance to him and 
his Heirs, or the like : - but | the 
{wearing to the Laws of England he | 


uy 
—_ 
o 
27, 
: 
6 


places among®the Conceſſions ; as if # 


they were no otherwiſe ſubjeQ to 3 
them than the People of England. 7 
*Tis to be ebſerved, for propt thar ; 


14 #9 the Submiſſion was truly voluntary, 


V. P. 10. 
Gited by him, 


and that there was ſuch a Conſent ; 
as is eſſential to the making Laws © 
to bind Poſterity ; that upan H. 2's 
landing at Waterford, ſeveral of the 
Iriſh Kings, and almoſt all the No- Z 
bility of Ireland flock'd in to him ; | 
that the Archbiſhops, Biſhops, and 
Abbats of all Jrelayd receiv'd him 7 
for King and Lord of Ireland, and © 
{wore to him and his Hens, binding 
themſelves by their Charters to per- 
petual Allegiance; and that after 
their example, and in like manner, 7 
the Kings and Princes there preſent ? 
receiv'd him for Lord and King of ; 
Ireland. by! 
Upon which I need not obſerve : 
the known difference taken 1a Pliny, 
and other good Authors, between 
Domgnwe. and Princeps ; fince _ 
19006 
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this the King held a Council at Li- 
more, Cited by this Gentleman in a 
wrong place. 


Ubi leges Angliz Where the Laws of 
ſunt ab omnibus England are thank- 
gratanter receptz fully received of all, 
& juratorii cautio- and confirm'd by a 


* ne confirmate. juratory Caution, 


33 


And for a farther Security, the Mar. Par. ib. 
King poſſeſt himſelf of ſeveral Ci- £55 & Ga 


R * , ſtella quz Rex 
tizs and Caſtles, which he pur into in or hmm 


ub fidelt 
ia depu- 


{afe hands; but of this Mr. M. takes 
no notice. 
As a cotemporary Expoſition is 


"ever of preateft Authority, let's 


ſee whether the meaning of this 
was, that Treland was to be go- 
vernd by Parliaments of its own, 
as free and independent as England ; 
or that it ſhould be governed by the 
Laws made, and to be made, by 
England. 

Mr. Molineux confeſſes, that H.IT. 
within five years after his Return 
from Ireland created his younger 
Son John King of Ireland, at a Par- 
liament held at Oxford : he might 
have learn'd frotn the ſame Autho- 

Cc. rity; 


rat, ſi 
cuſtod 
ravit. 


P. 29 
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t. 323» 


F. 324+ Poſtquam autem 
Dominus Rex apud 
Oxenford, in pr#- 
dicto modo, terras 
Hiberniz & earum 
ſervitia diviſiſſet ; 
fecit omnes quibus 
earundem cuſtodias 
commilſlerat, homi- 
nes ſuos & Johan- 
nis filii ſui deveni- 
re. 


_ i. Apud Oxoniam t- 
4 an .dem Rex Anglize 
j Johannem filium 
ſuum, coram Epilc. 

& regni ſui Princip. 

Regem Hiberniz 

t conſtituir, Et po- 
01 ſtea fecit quoſdam 
(Fi familiares 1uos {ibi 
4 | & Johanni filio ſuo 
1 ligantias, fidelitates 
& 


The Hiſtory and Reaſons 
rity, that in that Parliament he not 
only diſpoſed of ſeveral petty King- 
doms there, to hold of him and 
Hoveden. ghy his Son, but Hoveden has theſe ' 
words, which comprehend Lands 
. as well as Goverameats. 


But aftey the Lord 


the King bad at Ox- 4 
ford, in manner 'a- * 


foreſaid, divided the 


Lands of Ireland ® 
and their Services ; 


be cauſed all thoſe, to 
whom he bad com- 
mitted the Cuſtody of 
them, to do homage to 
him and bis SonJohn, 


& to ſwear Allegiance | 


and Fidelity to them. 


Int. Decem Bromton lays ; 


At Oxford the ſaid 


King conſtituted bis 


Son John Xing of 


Ireland, before the 
Biſhops and Princes 


of bis Kingdom. And 


afterwards be made 
ſome of bis Courtiers 
to do aud ſwear Alle- 
giance, my c- and 
Homage to 


himſelf : 


and : 


X 
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& homagia, contra and bis Son John, 

omnes homines, fa- againſt all men: To 

cere & jurare. Qui- whom be gave and 

bus terras Hiber- diſtributed the Lands 

niz dedit & diſtri- of- Ireland in this 

buit in hunc mo» manner, &c. 

dum, &c, 


If what the King did in a Parlia- 
ment was a Parliamentary A&t, here 
was an AQ of the Engliſh Parlia- _. 
menr, which, by Mr. Molineux's vid. Inf. 
Confeſſion, impos'd « Kjng upon Ire- = - _ be wits 
land, to whom they had not {worn aol 4 at 
any otherwiſe than as they {wore to 
ſubmir to the Engliſh Laws : and 
he ſhould have obſerved, that here- 
in, according to his own inference, 
of the making Ireland a ſeparate 
Kingdom, the Engliſh Parliamenc 
undertook —_— the Oarh Jac ay 
which the Iriſh had taken to be true FRE 5 
to H. 2. and his Heirs ; aad futably OY 
to the Legiſlative Auchoricy over 
Ireland in this Particular, the ſame 
Parliameat at Oxford diſpoled of and 
diſtributed rhe Lands of Irelaxd, 
without expeCting any Ratificatioa 
from thence. 
+ Here's a Parliamentary and co- 

C 2 temporary 
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temporary Expoſition, of what this 
P. 154 Gentleman calls the Original Com- 
pact between England and Ireland. 
I muſt agree, tho he has not ob- 
ſerv'd it, that notwithſtanding H. 
IPs Acquiſition in Ire/and, an Iriſh 
Native had quiet poſſeſſon of a 
Kingdom which he ſeem'd to claim 
as chief King over the Iriſh. This 
was Roderic King of , Connaught, 
who upon paying his Tribute, and 
| performing his appointed Service, 
(«) Hoveden. was, (4) according to Hoveden, to 
7: 6 hold his Land as he held it before 
quam domi- 1, TI: enter'd Ireland : which could 
mus #3 t17* not be true in a ſtrict ſenſe, unleſs 
() An. 1175, he weredependent upon the Crown 
(c) Gur. Cam- of England before; and however, 
Hib. c. 24 de £D1S Was a Grant after a more abſo- 
An. 1177. An- lute Acquiſition : and (6b) three years 
no primo Quo after, Girald holds, as do the Iriſh 
Uluftriſimus < , 
Anglor. R. & Statutes, that he had (c) conquer'd 
Hit, wum- the whoie Land of Ireland. 
pR-PT, P91 (4) Abbat Benedid?, an Author 
fivic © ©f that time, to be ſeen in the Cot- 
(@) Bencuite 2g Library, ſpeaking. of H. 1I. ſays, 


Abbas, P. 69. 

ond im P3. Concedit Roderico He grants to Rode- 

| ligiofao Regi Cao- ric his Leige-man, 
nautz, quamdin ei King of Connaught, 
| ſzde- that 


x 


fideliter ſerviet, ut 
fit Rex ſub eo, pa- 
ratus ad ſervitium 
ſuum : ſalvo in om- 
nibus jure & hono- 
re Domini Regis 
Angliz, & ſuo. 


of the Dependency of Ireland, 


that as long as he 
faithfully ſerved him, 
be ſhould be a King 
under him, ready for 
bis Service : ſaving in 
all things the Right 
and Honour of the 
Lord the King of 
England, and his. 


As it appears by Record, by the 


7th of King John, the King of Con: 
naught had two thirds duly taken jo. m. 5. * 


from him, for not performing his 
Service ; or elſe he never had more 
than a third of that Kingdom grant- 
ed; for then he acknowledged that 


be held a 3d part in the name of a Nongne Baro- 


Barony, and for the other two "iz 
thirds proffers the King, 


Duos Cantredos, 
cum Nativis corun- 
dem Cantredornm, 
de przdictis duabus 
partibus,ad firman- 
dum in eis,vel faci- 
endum inde yolun- 
tatem ſuam. 


Two Cantreds, with 
the Natives of thoſe 
Cantreds, ts let *em 
to farm, or to do with 
them what he pleaſ- 
ed. 


Thus TI take it, his Kingdom was 
as much dependent upon the Crown 


C 3 of 
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Davis Rep. 
f. 238. - 


Of the Antiqui- 


The Hiſtory and Reaſons 
of Exgland, as any Barony in Ire- 
lad, cr Enzland, and as ſubjeft to 
Forfeiture. 

And *tis probable, that this King 
was the head of the O Conoghors 
of Connaught, whoare, 3 E. 2. ad- 
mitted to be entituled to the Eng- 
liſh Law. 

But tho the Law of England was 
not currentbeyond the Engliſh Pale, 


or thole Caztreds and Diviſions of | 
Iriſh, who continued under Obedi- # 


ence to the Engliſh; yet the Crown 
of England has, from very antient 
times,notonly laid claim tothe Lord- 
ſhip over the whole Land of Ireland, 
but their Parliaments have recog- 
nized this Right more than once. 
Mr. M. it he had pleaſed, might 


fg __. | 


v 


* 4 : * 
oY wy 
Le HOES : 


F er. 
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t; of the Right have found, that AQts of Parlia- 


he C n 
of fret ment made in Ireland lay a much 


Land of Ire-earlier Foundation of the Right of 


land, recrgni- 
zed by Parlia- 


the Crown of England to the Land 
of Ireland, even than our Conftel- 


ments there. 
-3 11 Eliz. {or's Law does. A Statute made in 
© al. '*  Treland, 1 Eliz. among ſundry Titles, 


which the antient Chronicles in the 
Latin, Engliſh and Iriſh Tongues, 
alledge for the Kings of England to 
the 


ww 


> 
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the Land of Ireland, derives one 
from Gormond Son of Belin, King of 


Great Britain. 
This King our Hiſtorians ca] ra{t2n dean, 


ance Chriſtum 


Gurgunſlus, and is ſaid to have z;, 
reign'd in Great Britain 375 years 
before the Chriſtian Ara. Grafton, De cod. an. 
agreeing with the Iriſh >cature, rells 
us, that in hisreturn from Denmark, 
he met with a Fleet of Spaniards, 
which were ſeeking for Habitati- 
ons, to whom the King granted the 
Iſle of Ireland to inhabit, and to hold 
of him as their Sovereign Lord. 
The Statute made in Ireland, 13 
C. 2. recognizing his Title, has 
theſe words; * Recognitions of this ih 5tat. 
* nature may ſeem unneceſſary * 493: 
* where your Majeſty's Title to 
* this your Realm is ſo clear, as 
* that it iSavowed in ſundry Ads 
* of Parliament heretofore made 
* within this Kingdom, in the times 
* of your Majeſty's Royal Progenitors 
© of famous memory: and s 0 A N- 
© TIENT, AS IT IS DEDUCED 
© NOT ONLY FROM THE 
© DAYS oF KixG FH. 2. your 
* Majeſty's Royal Anceſtor, zu T 
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FROM TIMES FAR MORE 
ANTIENT, AS BY SUNDRY 
AUTHENTICKEVIDENCES 
MENTIONED IN THE SAID 
ACTS, AND RECorpDps OF 
THIS YOUR MaJtsTY's KiNG= 
DOM, MAY EVIDENTLY APPEAR. 
Since Mr. Molinenx allows Ads of 
Parliament made in Ireland, to have 


cc 


tull Authority ; I hope he will con- 


ſeſs, that he has given a very im- 

P.z. perfetand undue account how Ire- 
land became a Kingdom annexed to 

the Crown of Exzland ; and thus, 

not here to obſerve that he need 

not have gone fo far back to ſhew 

how ir firſt became a Kingdom, I 

think I have made it evident, that 

he has fail'd in his firſt Undertaking, 

Of the compari- 2, "Twill be as evident, that he 1s 
ſm letween W- no Jeſs injurious to the Right of the 
Lbs #31; Boglih Nation, than unhappy in 
and wtion of the compariſon, where he maintains, 
Conqueſt, that England may be ſaid much more 
Davis's Rep. properly to beconquer'd by W. 1. than 
Artsg "Ireland by H. 2, tho in this he has 
—_* the Authority of Sir John Davis. 
I will agree, that the word Conqueſt 

was 11 the times both of W, 1. and 


FI H. 2. 


- w T1, a E-. 
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H. 2. of a very innocent fignifica- 


tion; for which he rightly cites 

Sir Henry Spelman, and might have 7-12, & 15. 
obſerved a much greater and anti- 

enter Authority, in a Record of the 

time of King John, referr*'d to by 

(a) Mr. Petyt: wherein a younger (4) vid. at. 
Brother, in a Suit between bim and Peryr's Pref. 
his elder Brother about Title Do raſrme 
Land, pleads, that his Father had mic. 2. jo. 
it de Conqueſt ſuo, and gave it him fed pe _ 
according to the diſtinttion in Gar: }arge in Hales's 
vil, who wrote in the time of FH. 2, Colle#. in Bib. 
berween (6) Lueſtus, the ſame with 99pm bin- 
Conqueſtvs, and Hereditas. ?Tis(s) Glawil. 
certain the word Congueſtus did not de legibus, lib. 
in that age imply any thing of that Y;5; 6. aur 
Power, which a Prince or State haber haredi- 
might acquire, by Force or Terror ——_— 
of Arms, over another Prince or cantum. 
State; and therefore I ſhall make no 
ule of his Admiſſion, that FH. 2. 
took Conqueſtor Hibernie into his 
ſtile, contrary to the Authority of 
(c) Mr. Selden, cited 1n his Margin, ,,; Vid. Poe 
and to which I cannot but ſubſcribe. t Davis's Rep. 
In truth, tho (4) H. 2. was ſtiled The firſt after - 
Lord of Ireland, Iam very well af. *, Moman 


* Conqueſt that 
{ured none can be found where he is was ftiled Lord 


ſtiled of Ircland. 


(c) P. 14 
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- nc many ſtiled Conqueſtor. Yet Girald, an Au- 
pugna. Chorofthat time,calls him,Triumphe- 
tor Hibernie, which is tantamount F 
to Conqueror, But ſince Congque- ® 
ſtor, when firſt uſed, ſignified no more (F 
than one who came to a Right © 
which he claimed not by hereditary | 
Deſcent (according to which JW. 1. 7 
acknowledged, that he was made of © 
created King of the Engliſh by here-. 3 
Vid. Refle#i- ditary Right, that is,as has elſewhere | 
ſbi Opin 0 ſhewn, and may be more at 
ezain# ſigning large, was duly let in to the Inheri- 
the volmntary tance of the Crown) however the 
Aſciation. ord C onqueſtor has been in follow- 
ing ages applied both to W. 1. and 
ro H. 2, Let's conſider a lirtle, 
1. Whether the Engliſh Nation # 
ever ſubmitted to.W, 1. as a Con- 
queror, 1D a ſenſe of larger fignifica- Z 
tion than *cwas antient]y uſed. y 
2, Whether the Iriſh Nation Z 
ſubmitted to F. 2. or to any other 3 
of our Kings, more abſolutely than 
the Engliſh did to W. 1. 
1, Mr. Molineux agrees,that E.3. | 
P.14 , was the firſt that us'd the Arg of ? 
poſt Conqueftum ; which indeed was 
no more than to diſtinguiſh the Eq- 
wards * 
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wards after the time of W. 1. from 
the three Edwards which reign'd in 
* England before that time : but no 
pe 
= body that I know of, has yet 
pretended that JW. 1. ever aſſumed 
- the ſtile of Conqueror; and I dare 
ſay, no one Author of that rume, 
printed or in Manuſcript, aſcribes 
ic to him. T muſt own in ſome of 
his Charters, he ſays, he gain'd the 
Kzngdom by the Sword, having ſub- 
dued Harold and his Accomplices : 
but beſides that Puffendorf*'s Afſer- Puff. de Jure 
tion is undeniable ; that after & yennnm: 
Prince is overcome in juſt Way, till © © 
the Subjetts conſent, the State of War 
continues; and there is no Obligation 
nor Faith, and ſo no Dominion; W.r. 
did not come to Civilize and ſubdue 
the People ro Laws, but to turn 
out, 1/f, An Uſurper upon the 
Right of the People, upon whom 
he had impoſed himſelf withour 
any true Election, notwithſtanding 
what ſeveral antient Authors have 
affirmed. And, 2dly. An Uſurpe: 
upon the Right which W. 1. had, 
| by a full and a formal Ele&ion, he 
. 4 Vaving been eletted Succeſſor in the 
j life 
F 


Piftav. zeſta 


W. 


Norm. & Re- 
grs Anglor. 


Ducis 


f. 181, 


Ord. Vital. 
L.45 


A 


- + 
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life time of the Confeflor : which I 3 
may hereafter ſhew, with all the | 
Circumſtances, but ſhall at preſent | 
refer only ro three Authorities out F 


of many. 


William of Poitiers, an Author 
who lived in the very time, informs ; 
us, that the Confeſſor ſent an Em- © 
baſſy into Normandy, ſuorum aſſen- 
ſu, by the aſſent of his People; to 
aſſure him of the Succeſſion. 

And Ordericus Vitalis has theſe 


words. 


Edwardus nimirum 
propinquo ſuo W. 
D. N. primo per 
Rodbertum Cant. 
ſummum Pontif- 
cem, poſtea per 
cundem Heraldum, 
integram Anglici 
regni mandaverat 
conceſſionem : ip» 
ſumque, conceden- 
tibus Anglis, fece- 
rat totius juris ſul 
hzredem. 


Edward ſent an 
Embaſſy to William 
Duke of RY 
firft by Robert Arc 
biſhop of Canterbu- 
ry afterwards by Ha- 
rold himſelf, ac- 
quainting bim with 
the entire Grant of 
the Kingdom of Eng- 
land : and bad made 
bim Heir of all his 
Right,withtheCon- 
ſent of the Engliſh. 


Which ſhews in what ſenſe 1»- 
gulph, who was Secretary to W. r. 
15 to be underſtood, when he ſays, 


That 


oY Y CY Wy 
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| That the Confeſ- 
Eum fibi ſuccede- ſor, with a ſtable 
re in regnum voce Yoice ordained, or 
ſtabili ſancivit. appointed bim to ſuc- 
: ceed him in hs King- 

dom. 


*T is not to be queſtioned, out In- 


l gulph who was an Anglo:ſaxon, and 


well knew that a King could not 

diſpoſe of the Engliſh Crown, with- 

our the conſent of the States of the 

Realm; would be underſtood by this, 

that the Confeſſor's voice, Or nomi- 

nation, had a Parliamentary Santti- 

on; when one of the Norman writ- 

ers looks upon Harold as « * mad-* Non exper- 

man, for not ſtaying to ſee what a _— VERO 

, j nglus quid 

publick Elefjon ſhould determine. publica cletio 
That W. 1. came only to turn —_— Pic- 

out an Uſurper, is not all : but hav- jj, vel ocdir, 

19g done this with a great force, the Viral. 

People of England would not re- 4 x1, wig, 

ceive him for King upon his Vifto- Fidelirar. jura- 

ry, till they had treated and agreed Yunt,quibus 
. X . , & ipſe tordus 

with him in A + Convention at 4s prong 

Berkhamſtead ; where, as Authors lm. F.195. 


. . H - 
concur, fadus pepigit, © he ſtruck a 258. Rad de 


* League with them ; and was not Dicero Col. 


only obliged ro maintain the Eng- 4%: _—_— 
f 


_- 
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j Ordir, Vital. 


F. 503, 


Bib. Corton. 
fub Effigie 


Claudii, A. 3. 


* Eib.Cor.ſup. 


Volumus & 
concedimus. 


Vid. Selden. 


Diflert. ad 


Fleram decon- 
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liſh Laws, in virtue of a mutual Con | 
tratt : bur part of the Contratt with 
the |] Prelats, and the Nobility of 3 
the Kingdom, was, That he ſhould © 
be crown'd as the manner of the Eng- y} 
liſh Government requires. From © 
thoſe Authors who give the heads | 
of his Oath, adminiftred by Al- 7 
area Archbiſhop of York, *ris plain, | 
that he was crown'd according to ! 
the ſtanding Ritual in uſe from the 3 
Coronation of King Ethelred, and 
continued ro- the Reiga of H. 1; 
without any material alteration : 
And Authors, as well as the Ritual, 
ſhew, that the people were ſolemnly 
ask'd, whether they would have him to 
reign over them ? to which they ex- 
preſt their conſent, in ſuch terms as | 
implied a * Graxr. 4 

Burt the Coronation Oath being 
only 1n general terms; that King 


: 


- 


: 
5 


firmarione, 49 Was obliged, once at leaſt, if nor 


Regni fui E- 
kal. vid. etiam 


Mar. Par. 


Addir. de Fre- 


therico Ab. 


Sandti Albani, 


EXTOrQuente 


caurionem ju- 


catoriam. 


oftner, to {wear exprelly, that they © 
ſhould enjoy the Benefit of the Cox- 


feſſor's Laws ; that Digeſt of formuch 


ot the common Law of Exgland, as 


was in his time thought neceſſary 


to be reduced to writing ; to which 
| {ome 


on —W-£5 


mY o - vu 5 . > i < 94 x 
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ſome additions were made by that 
King in Parliament, for the benefit 
of the Engliſh. 

Thar there was nothing like this, 
in the ſubmiſſion of the people of 
Treland to H. 2. has appeard above ; 
and thar he afted according to the 
import of his ſtile, of Loyd of Ire- 
land, in impoſing Laws, and a 
King upon 'em. 

And I would gladly know what 
Iriſh Laws and Cuſtoms he {wore to 
maintain ? 

Tho, therefore, I am as avers to 
the common Notions of Congueſt as 
this Gentleman, eſpecially co the 
ſuppoſition, that God, ** in giving via. Gut 
* one Prince a Conqueſt over ano- ways of iſpe- 
«* ther, THEREBY puts one 10 poſ-Jne 9 King: 
& ſeffion of rhe ochers Dominions, © 
* and makes rhe other's Subjects 
* become his Subjects,or his Slaves, 
* as they come in, pon conditions, 
* or at the will of the Conqueror : 
Yet I muſt defire Mr. M. to explain 
thoſe As of Parliament made in The ſenſe of - 
Ireland, which not only ſeem to parliaments 
1mport, that the Crown and Kyzng-#" ireland, in 
dom of England, had made an ab- > war 
ſolute 
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ſolute acquiſicion of the Land of F 

Ireland, but uſe that ſcurvy word, 
| Conqueſt. 
| Stat. Hib. An AQ, 28 H,S8. recites, Thit # Z 
"the Kiog”s Land of Ireland, here- ; 
tofore being inhabired, and ix dre * 
| obedience unto the King's moſt noble 
Progenitors, Kings of England, who, © 
#n the richt of the Crown of Eog- 
land, had great Poſſeſſions, Rents, 
and Profits "within the ſame Land ; | 
| had grown 1nto great ruin and de- 
| ſolation, for that great Dominiops, 
Lanas, and Poſſeſſions, had. by the 
King's Grants, courſe of Deſcents, 
and otherwiſe, come to Noblemen 


| of England, by whoſe negligence 
| the wild Iriſh got 1nto poſſeſſion ; the ; 
| Congueſt, and winning whereof, in 
the beginning, not only colt the 7 
Kizng's noble Progenitors, but alſo : 
thoſe to whom the Lands belong'd, » 
| charges ineſtimable: and tho the © 
I | King's-E£721ſþ Subjets had valiant- * 
@ ppoſed the 1riſþ, yet upon their ? 
« # on themſelves again out of - 
| Ireland, the Natives, from time to 
F. 64« time, uſurped and encroached upon the - 
King's Dominions ; and particular- 


ly * 
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ly that the Earl of Xi/dere, with 

his accomplices, endeavour fo 

take the Land of Ireland out of the 
King's poſſeſſion, and his Heirs there- 

of for ever to diſherit. 

For theſe, and divers other hurtsF. 65. 
and enormiries, like to enſue to the 
Commonweal of the Iſland ; in re- 
ſpet of the ineſtimeble Charges 
which the King had ſuſtained, and 
apparently had occaſion to ſuſtain 
for, and about the conqueſt, and re- 
continuance of the ſame, out of his 
Enemies poſſefſion ; tho the Kin 
had right to all the Lands and Pof. 
ſeſſions there reterr'd to, and tho he 
might juſtly inſiſt upon the Arrears 
of cwo parts of the Land of thoſe 
who had abſented themſelves,which 
might amount to more than the 
purchaſe of *em; ic veſts in the 
King and bis Heirs, as in the Right 
of the Crown of England, only the 
Lands of ſome particular perſons. 

The Statute of the Qyeen at- Set-11, Eliz; 
tainting Shane Oneile, ſpeaks of 5 © 144 
populow, rich, and well-govern'd Re- 
he  gions, wealthy Subjeits, beautiful Ci- 
r. 3 B#ies, and Towns, of which the In- 
| ferial 
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perial Crown of England had, before 


that time, been conveniently furniſh- 


ed, within the Realm of Ireland ; # 


which after pv oem had _ | 
ueen's quiet poſ- ® 


recontinged to the 


ſeſſion. 


But the Rebel, Shane Oncile, re- N 


fuſing the name of 4 Subjef, and 
taking upon him, as it were, the Of- 


fice of a Prince, bad enterprized | 
great Stirs, Inſurrettions, and hor- 3 
rible Treaſons, againſt her Majeſty, | 


her Crown, and Dignity ; imagining 


to deprive her Highneſs, her Heirs 


and Succeſſors,from the real and aQtu- i 
al poſſeſſion of her K;ngdom of Ire- | 


land, her true, juſt, and ancient In- © 


heritance to her, by ſundry Deſcents, 7 


and authentick ſtrong Titles, rightfully : 


and lawfully devolved. 


And having mention'd a Title |: 


from Gurmond the Son of Belin, © 


King of Great Britain, ſays, 


* Another Title is, as the Clerk 


& Giraldus Cambrenſis writeth at 
« large, of the Hiſtory of the Con- 
* queſt of Ireland, by King H. 2. 
« your famous Progenttor. 

The Title to the Laxd then recog- 
nized, 
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* nized, was abundantly ftrengthned 
| and confirmed by Irifþ Parliaments 
inthe time of F.1. and fince. In the 


” bim, ofhis having quench'd the moſt 
| dangerous and wniverſal Rebellion, 
= that ever was rais'd in that King- 
dom; in the ſuppreffing whereof, 
the anreform'd parts of the Land, 
which being ruPd by Ir:þ Lords and 
2 Cuſtoms, had never before receiv'd 
the Laws and civil Government of 
England, were {o broken and reduc- 

ed to Obediexce, thar all the Inhabi- 

tants thereof did gladly ſubmit 

themſelves to his Highneſs's ordinary 

Laws and Magiſtrates : which gave 

* unto his Majeſty a more entire, abſo- 

3 lute, and attual poſſeſſion, than ever 

'2 any of his Progenicors had, 

le | All Ireland being thus brought in- 

> tofubjeftion tothe Crown and Laws 

: of England; K. James taking notice 


3- _ his Progenitors Kings of England,'to 

. . keepupthe diſtin&on between the 
: Enxgliſþ and the Natives of the Irjþ 

;” » Blood; that he =_ thea taken *_ 
e 2 


\ 
4 


) Atof Recognition to F. 1. they tell ** ]- © 1 


> of Laws which had been made * af- * 12, 13, 14, 
it * ter the Conqueſt of that Realm by / 


$'> 
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all into his proteQion, and that they 
| lived ander one Law, 4s dutiful Sub- 
jets of their Sovereign Lord and Mo | 
narch, repeals thole dividing Laws. * 
After this the Iriſþ Parliament Z 
* AZ for Sub- * pranted C. 1. four Subſidies, right- © 
_—_ ly conſidering the vaſt, and almoſt in- | 
finite expence of Men, Mony, Viituals, 
and Arms, ſent out of England thi-Þ 
ther, by the King and. his Royal Pro- | 
genitors, for reducing that Kingdom! 
snto the happy condition wherein it 
then ſtood. 
zo C.1. Sell. And ſutably to the. import of the 
> = Sel:3- ord Conqueſt, Alts of Parliament of} 
that Kingdom, 1n the Reign of that 
King, ſhew that the Titles to Lands? 
of the Engliſh Plantation, or which? 
they from time to time gain'd from® 
the Iriſh, were enjoy'd by Grants! 
from the Crown: and for ſecuring!; 
the Eſtates to Undertakers,Servitors,\ 
| Natives, and others, all the Lands in" 
ſeveral Counties, commonly call'd® 
l Plantation Lands, were veſted inthe 
i King, his Heirs and Succeſſors, in 
Nota, But one Tight of the Imperial Crown of Exg- 


Imperial land and Ireland. 
Crown. 


: 
4 
3» 
The - 
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The Stat. 14 & 15 C. 2. holds the 14 & 15G 2. 
Iriſþ Rebels to be ſubdued and con- 
quer'd Enemies, and therefore veſts 
all cheir Lands inthe Crows of Exg- 
= land, in order to make fatisfaQtion 
” tothe Proteſtant Adventurers, for the 
;- © reducing that Kingdom to its due 
= obedience, and to enable the Crown 
hi-&® to exrend Grace to ſuch as ſhould be 
held deſerving of it ; Repriſals being 
firſt made to the Proteſtant Proprie- 
tors. | 
Tho, therefore, I am far from ad- 
miring the Lord Coke's reaſoning in, 
Calvin's Caſe; I may here ſubjoin - 
part of Mr, M'srefleQion upon him, 
and: refer him to the Iriſþ Aft. of 
Parliament to qualify his Cenſure of 
* the Ld Coke's reftrition of the Opi- 
2 nion in the Tear-book, 2 R. 2.that the 
7 Iriſh are not bound by Statures made 
in Exg/and, becauſe they have no 
Knights of Parliament here ; which, Non hichu- 
ſays the Lord Coke, i tobe underſtood, bn Milites 
anleſs they be ſpecialh named. To this © 


* aſſertion Mr. Molizeux admits he Þ. 117. 
gives colour of reaſon, by ſaying, 
* That tho Irelaxd be a diſtiof Do- 
© minion from Exgland, yet the Ti- 
| D 3 «tle 
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. <'tle thereof being by Conqueſt, 
« the fame by Jadgment of Law, 
* might/by expreſs words be bound 
« by the Parliaments of Exglaxd. 

To confound the Lord Coke, I” 
P.117, © would fainknow, ſays this Gen- 7 
« tleman,what the Lord Coke means / 
* by: Judgement of Law : Whether |; 
* he means the Law of Nature and 
*. Reaſon, or of Nations, or the 
« Civil Laws of - our Common- 
« wealths? For anſwer to which 
I need /at (preſent. only ask him, 
what ſort of Law he takes the above. 
Cited Statutes of - Ireland to be ? and? 
ſhall afterwards ſhew that they! 
have all'\ along ſubmitted to ſuch a 
Conqueſt, or Acquiſition, as givesa® 
Righrito the impoling of Laws. ® 
3.But ſince: hes pleas'd toſay, As 
Of hr 3, Scattayd, tho the King's SubjeQs, 
compariſon be. (Clarms an exemption from all Laws but F 
emeen Scot- what they aſſent to-in Parliament ; ſo"? 
lands andef the we. think this our | Right alſo : and? 
Amezation of : gbing \upon- the "ſppoſition of Ire- © 
CR Eng. 48d, being; a Kingdom as diſtin * 
1 nd. . from England as Scotignd, he frames , 

-ati! ObjeQtion, that. however they 
-may1be- reſtrain'd*by War from do- © 
| 0 - 0g - 


-=. 
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ing what may be to the prejudice of 
England, the ſtronger Nation : If 
this may be, be asks, why does it + 147- 
not operate in the ſame manner be- 
tween England and Scotland, and 
conſequently in like manner draw 
after it England's binding Scotland 
by their Laws at Weſtminſter ? 

As to Scotland, not here to epter 
into the Diſpute between the Lord 
Coke and the reft of the Judges, who 
reſolvd Calvir's Caſe, and the vid. Moor's 
Houſe of Commons of that time ;*- 
nor yet, into the Queſtion concetn- 
ing the Scorch Homage, whether 
*twas for the Kingdom of Scorlaxd, 
or only for ſome Lands which their 
Kings held of the Crown of Exg- 
land : *Tis enough to obſerve, that 
during the Heprarchy here we often 
had one King, who was Rex primms, 
to whom the others were Homagers, 
and obedient in the Wars for com- 
mon Defence of the [land ; yet each 
King had his diſtindt Regalities, 
and the Countrys their ſeveral 
Laws and Cuſtoms, and d;ftini# Le- 
Liſlatures for Lands,and other Rights 

and Things within themſelves. 
D 4 Thus 
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This. *rwas ealy to conceive that 
Scotland had ; and thus, both there 
and here, under the Heptarchy, the 
ſeveral Kingdoms, notwithſtanding 


Homage to one King who had the 


Primacy, were under ſeparate Alle- 
Vid. Ben. Ab. piances, as the reſpeQive SubjeQs 
ht were \not bound to the ſame Laws ; 
eis Scor. H, 2. tho the States of the Kingdom did 
Homage as well as the King, Wheg 
the Right to the Crown of Scor- 
land came afterwards in F. 1. to be 
in the ſame Perſon who had the 


Crown of Exgland, and that with- 


oyt any new Acquiſition by the 


Crown or Kingdom of Englaxd, 
tern there was (4) no werger of the leſs 


on the diſpen- Crown : and 'tis certain that in the 
5 Kon 4 Judgmentot Law, Palatinates fallen 
ly the Sheri- ro the Crown continue diſtin& 
valty of the Royalties, 

cn'y ſome Bur if, for the keeping a King- 
have ſuppoſed dom diſtin, whether in the Per- 
that the 374- ſon of the ſame King, or as an Ap» 


caſe was dif- pendant to his Imperial Crown (6), 


perſed with. a diftinQ Legiſlature is neceſſary as 
A Compariſon 


between tre. Well asa diſtin Juriſdiftion; then 
land and Wales, which in many of our Sta: 
Wi 5% my, Furey Is call'd a Pominion, was no 
P: 165: dj 
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diſtin& Dominion, or Principality ; 
if it at any time conrigued 1n. the 
Crown, without having Parligments 
. Þ of their own, or being repreſented 
” here, by Members of their own 
*. chufing : but thus it was with 


Wales trom the 12th (GG) of E. 1. rO(c) 34H. 8. 
the 34th of H. 8. in right of E.< 3 


iſs Conqueſt, as Sir Jobs Da- 
vis, or the Judges in his time call 
the Acquiſition of that Dominion ; 
and as *cis there; © E. 1. changed 
* their Laws and Cuſtoms as he 
«& had expreſs'd in his Charter, or 
+ the Statute of Rau#/and which fol- 
«* lows: 

Divin3z providentia 
terram Walliz cum 


By the Divine Pro- Davis's Rep. 
vidence the Land of *+ 4+ 6 


& incolis ſuis prius 
nobis jure feodali 
ſubjetam, jn pro- 
prietatis noſtrz do- 
minium totaliter & 
cumintegritatecon- 
vertit, & coronz 
regni noltrz an- 
nexit. 


Wales, with its In- 
babitants, before ſub- 
Je to ws by feudal 
Right we have turnd 
wholly and entirely 
into the Dominion of 
our Propriety,and an- 


nexed it to the Crown Should be in 
the plural nam- 
ber. | 


of our Kingdom, 


And as to their Laws and Cuſtoms; 
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Davis f. 67. 
le Caſe del 
County Pala- 
vine, 


The Hiſtory and Reaſons 
..Qyaſdam de conſi- 


lio procerum regni 
noſtri deleyimus, 
quaſdam permilſi- 
mus,” quaſdam cor- 
reximps, ac etiam 
quaſdam alias adji- 
ciendas & facien- 
das decrevimus, 


| Some, by the Coun- 
ſel of the Peers of our 
Kingdom, we bave 
abrogated, ſome we 
bave permitted, ſome © 
we have correted, | 
and beſides ſome 0- 


thers we bave added |: 


and decreed tobe put i 


1n EXEcution. 


Here is a Title, underſtood at that 
time, of taking a Forfeiture for Re- 
bellion againſt the Lord of the Fee ; 
and in conſequence of this the Kin 
and his Peers, in Parliaments, too 
upon them to exerciſe a Legiſlative 
Power over Wales. 

But notwithſtanding that Wales 
was thus united and annexed to the 
Imperial Crown of England, and 
abſolutely ſubjected to its Legiſla- 
ture, yet, as is held in Davs's Re- 
ports, this Principality of Wales, 
not being govern'd by the common 
Law, was a Dominion by it ſelf, | 


and had its proper Laws and Cu- * 


ſtorms, | 
That Report ſhews Wales, by ' 


reaſon of theſe ditterent Laws'and 


Cuſtoms, ® 


ESPARE SET 
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Cuſtoms, to be more diſtin and . 


ſeparate ffom the Kingdom of Exg- 
land, than Ireland is; and that a Te- 
nure of the Prince of Wales ſhould 
not after its redution under the 
SubjeRion of Exglgnd, become a 
Tenure of the Crown in chief, but 
that it ſhould be ſo in relation.to 
Tenures of a County Palatine in 
Ireland, as well as Englend, becauſe 
ſuch a County in either Land was 
originally a parcel of the Realm, 
* andderived from the Crown, and 
& was always govern'd by the Law 
« of England; and the Lands there 
& were held by Services and Te- 
© nures, of which the common 
© Law takes notice, altho the Lords 
* have a ſeparate Juriſdition, and 
« Seigniory ſeparate from the 
« Crown. But that Tenure in Chief 
in Ireland, as well as England, could 
be no other than of the Crown of 
Epgland, appears nor only by the 
Grants to the El:fors Palatine, or 
Lords Marchers, of Ireland, but in 
that Ireland was not raiſed into a 
Kingdom till &, $5 time. 

The mention of Palatinates may 

we 


29 


F. 67. 
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Comparijon be well occaſion a Compariſogbetween 
rw the Lind of Treland, and the County 
Palatine of Palatine of Cheſter, a diftin&t Royal- 
Cheſter. ty in the Principality of Wales : that 
had its Parliaments within ir (elf, 
as *tis very probable,from before the 
time of WV. 1. it being certain, that 
Flugh Lupms enjoyed. that Earldom 
by Judgment of the Lords, if not 
the Great Council in the time of 
W. 1. and their Parliaments may 
be traced from within the time of 
__— > H. 3. . ran 2991 t0 ar wa ha- 
* 53 ,. VIDg Repreſentatives in Parliaments 
Rats of . Kingdom, 34 H.8. 
Pars. E- 1. Their provincial Parliaments were 
OI. chiefly, if not only, for the granting 
Pat. 20. E.z. Aids to the Crown : but notwith- 
nes $25" ſtanding their beiog repreſented in 
Parliaments at home, yet Laws were 
made here in the Knorine Parlia- 
ment, for the governing the Inhabi- 
rants of the County of Cheſter. 
P.148. Some Now, without conſidering whe- 


jet, 9a Ire” cher Cheſhire was a Colony from 


looked upon on- England, or from Wales, or mix'd, | 


ly as « Colmy of elſe a place exempt without re- 
from 


gard to the beingany Colony ; I may 
well hold, that tho from before the 
times 


2 
3 
of 


F = wwe 


nw Po. i dd ace _ xz to... 


Lo 
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time of '. 1. they had the privi- 
lege of being tax'd only by them- 
ſelves, or with their own Con- 
ſent : yet their Parliament was ſub- 
ordinate to the Great Council 
of the Kingdom of Exglend; and 
*twas no violation of the Rigft of 
their Parliament, for the National 
Council togive them Laws for their 
better Government, and to reſtrain 
*em from aCting to the prejudice of 
the Crown and Kingdom of Exg- 
land : neither was this any diminu- 
tion to the Prerogative of the 
Crown, The inftance of Cheſter 
I may well bring to this point, be- 
ing authorized by the Learned Judg 
Shardlow in the time of E. 2. 


In an AQtion of Debt in the 70-59% ff 


Kjng*s-Bench here, upon a Bond 
ſeal'd at Cheſter, that learned Jud 

ſays; ** Chefter is out of our Juri(- 
&« diction here, inſomuch that there 
* isnot any Miniſter in chat Coun- 
* ty anſ{werable here for what he 


<« has done. Of a Deed done our 


« of the Juriſdition here, or out 
* ofthe Realm, as at Pari, or elfe- 
-* Where beyond Sea, I ought not 
mM 
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* toanſwer. The Counſel urges, 


that ** che Power here extends through- 
* out the Realm of England, and to 


, * 2 Deed done within the 'Realm 


* of Exgland you ought to anſwer ; 
« and Cheſter is within England. |. 
Bat Shardlow inſiſts upon his for- þ 
mer Judgment, and adds, *© Is rt- 
* LAND 1S WITHIN THE REALM; 
* and to a Deed committed there, 
* Tſhall not anſwer here. Allo Dureſm 
* is within Exglard, yetT ſhall not 
« anſwer at all here; becauſe the 
© Court cannot try the Fatt if ae- 
*© nicd. 
+ This ſhews plainly, that at that 
time Ireland was as much part of 
this Realm as Cheſter ; that the di- 


\ KinQion of Juriſdiftions was not 


* 19H. 6. 
F. 12. b. 
4-Inſt. F.212. 


+ Vaughan's 
Kep. 


for -want of Superiority. This has 
been Maintain'd over * Cheſter and 
Ireland, by Writs of Error upon 
Judgments in Law. The reaſon of 


which is given by. Chief + Juftice I - 


Vaughan, that otherwiſe they may in- * 
ſenſibly alter the Law appointed, or © 


permitted, or give judgment to the | 


leſſening the Superiority. 
Mr. 


© natzon of Ielape 'to the 
; of England; 
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Mr. Molineux will have ity that 
* this remoyal of a Judgment from * 9 the Zuri/- 


| the King's Bench of Ireland, by Writ gin Yn 
of Error, into the Kjng"s Bench of f England +- 
th i 


England, dos nor” infer t 


#* 


- I, that 
5 oporge Ireland. 
| iogdom ">. 1;. 
t that this was a Vib. ib. the 
method appointed by an Aft of Par- _ _ fo 
liament of Tre/and, which is loſt a- from the ſubor- 
ong a great number of other AQts 4nation, &c- 
which they want for the ſpace of 
130. years at one time, and 120 at 
another, ?Tis eaſily ſuppoſed by 
him, that they had Parliaments of 
their own for the moſt of thioſe 
times ; but others will believe that 
they were generally governed by the 
Laws of England, according to the 
Tenour of their ſubmiſſiog to H. 2. 


4 
. 
*Þ 5 


- and the interpretation then put up- 


en that ſubmiſſion. But methinks 
the force of his Argument, in rela- 
tion tothe ordivary Juriſdiftions the 


* King's Bench of England exerciſes 0s 
* ver that of Ireland, is not tobe fear'd. 


He is pleaſed to ſay, erroncow _?13: 


by Judgments might have been removed a? 


from England into the Kzngs Court the k'sBench 


* Ireland, for ſo certainly it muſt 7 _—_— 
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* P.164,165, 


Intereſſe judi- 


Ciis Curiz Re- 


BS. 
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be ſince the Court travelled with 
the King. For which I need only 
mind him of his own quotation of 
* Sir Richard Pembrough's Caſe: ac- 
cording to which; for the King to 


have required the attendance there Þ 


of the Texants in chief, who were þ 


the Judges in his Court here, would 
have bina baniſhment: Burt *ciscer- 
tain this could be no part of their Dy- 
ty declared by the conſtitutions of 
Clarendow, 10 H. 2.1n affirmance of 
the antient cuſtoms of the Realm of 
England, under that clauſe which 
requires 'em to be at the Trisls end 
Tudgements of the King's Courts. 
Beſides, I ſhall ſhew, that the 
King's Court in England (which 


when not meant of the Parliament, & 


did manifeſtly in thoſe antient times 
relate either to a Counſel choſen in 
Parliament, and aQting our ot it by 
Authority from thence, or to the 
Body of the Tenants in chief, the 
Great Lords, for whole eaſing them- 


ſelves of ſuch troubleſome atrendan- ® 


ces, the later Juriſdiftion of the pre- 


ſent King's Bench has ſprung up) 


was poſleſs'd of the Superiority of }! 
, ordinary þ 


- 
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ordinary Juriſdiftion over Ireland, 

before Mr. M. can ſhew that they 

had any ARts made in Ireland of any 

kind, except that wherein they firſt 

gave themſelves up to obey and de- 

pend on ths Engliſh Legiſlature ; and 

unleſs - they can produce AQts of 

their Parliaments for railing Aids to 

the Crown of England. 

In * the 37th of H. 3. one -Baret * Ror. Clauf, 
complain'd to the King of injuſtice 37 or ng 
done him by Juſtices itinerant at © © 
Limbrick. 

Upon which the Juſtices of Jre- Ex mandarum 
land were commanded to ſend the Temper 
Record before the King. recorda cum 


omnibus ad- 
Where the Record was com- err wr Act 


manded hither, per /ſa/tum, with- ram e venire * 


out any regard to the Kzng's Bench facianc. 
of Ireland. 

And another Record in the ſame 
Year before Shardlow, and other TJu- 
ſtices at Dublin, as I take it, of the 
Common Pleas there, was, by Writ Rot. Clauſ, 
of . Error from-hence, tranſmitted co 37 315: 
the y fice of Ireland : Without 
which it ſeems he was then held 
to have no Authority to proceed in 
Ireland, 

E In 
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Recorda penes 
Remeim. 1n 
caccar. Placira l 
coram Rege a Record of a Judgment of Fe- 


20 E. 1. 


Vid. inf. of 


Petitions in 


E, I. 


The Hiſtory and Reaſons 


In the 20th of E. 1. a Writ of 


lony : 


Error had removed out of Jreland 


Which, indeed, was re- 


manded ; not for want of Juriſdic- 
rl. Temp. tion to corre the Error of the 


Judges in Ireland : 


But, 


1. Becauſe there was no notice to 


the King's Attorney General for 
Ireland : or at leaſt, he did not at- 


tend. 


2. Becauſe *rwas a queſtion of % 


Fat. 


Quia nullus ve- 
nit ex parte Regis 
ad ſequendum pro 
ipſo, qui verita- 
tem ſciverit, ideo 
hzc non poteſt ad 
examinationem; ſet 
magis expedit do- 
mino Regi, quod in 
partibus Riberniz, 
ubi feloniz przd. 
perpetrari debent, 
examinentur, & 
modo debito ter- 
mingentur. 


Becauſe no body who | 


may know the truth, 


comes of the part of 


the King to proſecute | 
for bim : Therefore * 


ths cannot proceed * 


to examimation : but © 


"ts expedient for 
the King, that the 
ſaid Felonies ſhould 
be examined, and 
duly determined in 
Ireland, where the 
ſaid Felonies are ſup- 
po#'d to bave been 
committed, 


nd aim: -- 
pe ns - 


" F F #4 
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How- © 
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However Mr. M. conceives it 
* manifeſt, that the Juriſdittion of 
the King's Bench in England over 
a Judgment in the Kyzng's Bench 
« of Ireland, dos not proceed from 
* any ſubordination of one King- 
dom to the other ; becauſe the 
* Judges in England ought, and 
* always do judg according to the 
* Laws and Cuſtoms of Irelazd, 
and not accordiug io tre Laws 
aac Cuitoms of Exgland, any 0- 
therwiſ: rhan as theſe may be of 
* forcein Ireland. Bur, 


- 
«a =D 


cc 


1. *Tis evident that the Judges 
neither will, nor can judg accord- 
ing to any L:y, c: Cuſtom 
of Ireland, witich is contrary to 
the Rules of our uw, or Waicl: 
has not Leen aiiowed there 25 no 
way prejudicial to the Law there: 
According to his 1aſtance of a De- 
claration for an Acre of Bog, a word 
not known in England ; bu. well 
enough underſtood in Ireland. 
Which TI may anſwer with a perel- 


 lel caſe lately adjudged in the Ex- 
2 chequer of England. 


One 


= 


E, 2 


67 


P. 133. 


P. 132, 


P. 133+ 
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One having ſpoken ſcandalous 
welſh words in Wales, or in a part of 
England where the Welſh Tongue 
is uſed, was libel'd againſt in the 
Eccleiiaſtical Court there: Upon 


which the Court of Exchequer was 
moved for a Prohibition, becauſe Z 
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the Words were snſenſible, and of 


no ſignification : Bur no Prohibitt- 
on was granted, becauſe they were 
underſtood where they were ſpok- 
en. And thus *cis in relation to the 
particular Inſtances of Mannors, 
or inferiour Courts. - Therefore, 


2. By the ſame reaſon, that the 


judging according to the Law uſed | 


in Irelaxd would imply, thar there | 
is no Subordinaticn, *twill follow # 
that the Inferior Courts in Exg-*% 


' land are not ſubordinate to the! 


Rn MS 
: _- 


Courts of Weſtminſter-Hall : and I % 
may add, neicher is the Kzng's Þ 


The ordinary 
iſdiftion 0 ; 
Juriſdifien f Houſe of Lords. 
the King's 
Bench, an i” ;{4;tion, occalioned, as Mr. M's 


cident to the 6 ; 
Superiority of * Margin has it, by the Caſe of the 


Bench of England ſubordinate to the I 


As to the queſtion of their Ju- * 


4 4 
£2 , 
«2 Ag A So 
= or 


the Crown of Biſhop of Derry, I need ſay little |» 


Envland, 
* P. 3 


here, referring him to the Judg- 2 
ment ; 
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of the Dependency of Ireland, 


ment of the Lords, and to that cx- 
ercice of the Judicial Power, which 
I ſhall have an opportunity of ſhew- 
ingin the Reign of E. 1. 

But as to his ſuppoſed clear Ar- 
gument againſt the ſubordination, 
from the Lords doing nothing upon 
the Petition of the Prior of Lan- 
thony, who appeal'd to the Parlia- 
ment of England, from a refuſal of 
the King's Bench here to meddle 
with a Judgment which had paſs'd 
in the Parliament of Ireland : 

"Twill admit of ſeveral Anſwers ; 

1. This came not before the Lords 
by Writ of Error, or by Appeal 
from the Lords of Ireland; but 
was a complaint of the Kjzng's 
Bench here. 

2. This was after the Charter 
which I ſhall afterwards ſhew, 
placing a judicial Power to ſome 
Purpoles in their Parliaments : But 
whether they exceeded that Autho- 
rity, *twas not for the Kzng*s Bench 
to judg, bur for that Power from 
whence their Charter was deri- 
ved, 


E 3 


3. This 
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P. 125, 125, 


Ror. Parl. 
8 HG 


Of the Annexa- 
tion of Ireland 
to the Crown 
of England. 

P. 41, 42. 


The Hiſtory and Reaſons 

3. This Petition ſeems either to 
have come too late, or ro have been 
waved: for if it had fallen under 
conſideration, *cis probable that 
ſome Anſwer to it could have been 
endors'd, as was ufual- in former 
times. 

Bur that the ordinary Furiſdiftion 
both ef the Lords in Parliament, 
and of the Kjng's-Bench here, 1s 
bur an incident to the Superiority of 
the Crown of England, will be 
much clearer than any thing Mr. M. 
has urged. And whatever Mr. M. 
conceives, the Annexation of Ireland 
tothe Crown of Exgland, will ſuffi- 
ciently manifeſt the Subordination ; 
tho he, ſuppoſing that this was done 
by the Iriſh Statute, which an- 
neEXEs It aSa Kingdom, with others 
which declare it annexd as a Land 
or Dominion of a lower CharaQter, 
conceives © little more is effefted by 
* theſe Statutes, than that Ireland 
* ſhall not be aliened or ſeparated 
* from the King of Exgland, who 
* canact hereby diſpoſe of it, other- 
wile than in legal Succeſſion a- 
* long with Exgland; and that 
* who- 


«6 


he P Y . oy | 
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of the Dependency of Ireland. 5 


« whoever is King of England, is 
* ipſo fatto King of Ireland. 

But if- theſe Statutes, bating the 
name of Kingdom (which the Par- 
liament of Exgland afterwards gave 
them) are only declaratory of 
the antient Right of the Crown 
of England; then I may well hold, 
that there is not ſo much effcCted 
by theſe Statutes, as he yields, 
it being only the operation of 
Law. And it by operation of Law 
a King of England, tho not [uc- 
ceeding by a ſtridt Right of Deſcear, 
but by the Choice or Declaration 


of the Stares of this Reaim is ipſo P. 127. 
P. 149. 


would gladly know how that King- Rep. t. 51. ci- 
dom or Land, which he ownsto bes 2 & 
thus infeparably annex'd to the Im- ne” englerer- 
perial Crown of Exgland, can be ae en pluſors 


compleat Kingdom? And ſince he is p35 3th = 


plezs'd to ask, whercher multitudes pel. Imperial 
of As of Parliament, both of Eng- Crown, & la 


corone de [rc- 
land ard Ireland, have not declared land et ap- 


Ireland 4 compleat Kingdom ? and pendant, acc» 


A 
s Co 2. Os * 


whether 'tis not ſtiled in themg ii hy 
all, che Kingdom or Realm of Ire- kait al. Im- 
land? \ perial corone 

: D* englererre, 


E 4 1:26. I.C, 1, 
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I would entreat the favour of him, 
toſhew me one A& of Parliament 
of either Kingdom, which ſays, or 
all Circumſtances conlider'd im- 
plies, that Ireland1s a compleat Kjng- 
dom : or that ever any Parliament 
of their own held it to be advanced 
to the Dignity of a Kingdom, before 
33 4.8. tho, as they — 
the Kings of Exgl/and had Kingly 
Power there long before. 
I muſt own, that as the name of 
King was in H. 8's time thought re- 
quiſite to charm the wild Iriſb into 


(a) 2 Eliz.c.1, Obedience ; {0 in Queen (a) Elizs- 
, Co 2» 


beth's time, Imperial Crown was 
thought to make a conquering 
Sound : but this was never a- 
frribed to it by any Parliament of 
England; nor, that T can find, 
even of Ireland, before her Reign 
or lince, 

' But the oze Imperial Crown, up- 
on which Ireland has been, and till 
is, dependent, is the Crown of Eng- 


. land: for this the Statute of Ireland, 


before that was made a Kingdom, 
is expreſs, having theſ# words ; 


« Call. } 


of | the Dependency of Ireland, 
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« Calling toour remembrancethe 2# H. #. c. 2. 


« great Diviſions which in time 
« aft have been, by. reaſon of ſeve- 
« ral Ticles pretended to the Impe- 
« rjal Crown of the Realm of Exg- 
« land, whereunto- this your Land 
* of Ireland is appending, and be- 
* longing. | 

So another in the ſame Year. 


& Foraſmuch as this Land 'of Ire 28H. 8. c 5. 


& land is depending, and belonging, 
& juſtly and rightfully to the Impe- 
* rial Crown of England; it en- 
ats, that the King, his Heirs and 
Succeſſors, Kings of the Realm of 
England, and Lords of this faid 
Land of Ireland, ſhall have and en- 
joy, annexed and wnited to the Impe- 
rial Crown of England, all Honours, 
Dignities, Pre-eminencies and Au- 
thoxities, &c. belonging to the 

Church of Irelazd. | 
If Mr. Molineux obſerves duly, 
Ireland has all theſe Imperial Rights 
declared in the Iriſh Statute, 33 
H. 8. c 1, but cannot find by what 
Rule he infers this from an AR of 
Parliament, which is expreſs, that 
the King of England ſhall have the 
Name, 


d 


P. 156. 


I1 Jac. bk 


10 C. 1. Seſl.3. 
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The' Hiſtory and Reaſons 
Name, Stile, Title and Honour of 
King of Ireland, with all manner of 
Preheminencies, &. as united and 
knit to the Imperial Crown of the 
Realm of England. 

Indeed it ſhews, that under the 
name of Lord, the King had the 
ſame Authority ; but the name of 
King was thought likely to be more 
prevalent with the Iriſh Men, and 
Inhabitants within that Realm. 

The Statute, 11 Fac. 1. declares 
him King of England, Scotland, 
France, and Ireland, by God's Good- 
neſs, and Right of Deſcent under 
one Imperial Crown. | 

And the Statute, 1o C, 1. calls 
this the Imperial Crown of Eng- 
land and Ireland : And indeed Mr. 
Molineux would do- well to ſhew 
that ever any of our Kings took 
any Coronation Oath for Ireland, 
otherwiſe than as Kings of Emg- 
land. 

And yet I know not what he 
may do when his hand's 1n ; ſince he 
has the Art to tranſubſtantiate their 
Recital of an At of Parliament 


is England, which declares that- } 
Popes 
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of the Dependency of Ireland. 
Popes had uſurped an Authority in 
derogation of the Righc of che Impe- 
rial Crown of the Realm of England; 
recognizing no Superiour under God 
but only the King, and being free 
from Subjetion to any Man's Laws, 
but only ſuch as have been deviſed, 
made and -ordaia'd withia che 
Realm of Exgland; or to ſuch other 
as, by ſufferance of the King and his 

rogenitors, the People of the 
Realm of Exgland had taken at their 
free Liberty, by their own Conſent, to 
be uſed among them, and have bound 
themſelves by long Cuſtom to the ob- 
ſervance of the ſame ; To infer that 
'tis thus with Ireland, becaule the 
enaQing part of that Statute which 
has this Recital is promulged for a 
Law in Ireland, 15 to ſuppole Ire- 
land to be turned into Exzland; and 
that the Commiſhoners, who are 


by virtue of that Att and the Great Q. Whether of 
Scal, to exerciſe that Eccleſiaſtical £2! 
Juriſdiftion which the Statute in; 


England placed in the See of Canter- 
bury, are become Engliſh Arch- 


| biſhops. 


And 
) 
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and orIre- 
nd. neither 
ng named, 


The' Hiſtory and Reaſons 
Name, Stile, Title and Honour of 
King of Ireland, with all manner of 
Preheminencies, &«. as united and 
knit to the Imperial Crown of the 
Realm of England. 

Indeed it ſhews, that under the 
name of Loyd, the King had the 
ſame Authority ; but the name of 
King was thought likely to be more 
prevalent with the Iriſh Men, and 
Inhabitants within that Realm. 

The Statute, 11 Fac. 1. declares 
him King of England, Scotland, 
France, and Ireland, by God's Good- 
neſs, and Right of Deſcent under 
one Imperial Crown. 

And the Statute, 10 C, 1. calls 
this the Imperial Crown of Eng. 
land and Ireland : And indeed Mr. 
Molineux would do- well 'to ſhew 
that ever any of our Kings took 
any Coronation Oath for Ireland, 
otherwiſe than as Kings of Emg- 
land. 

And yet I know not what he 
may do when his hand's in ; ſince he 
has the Art to tranfubſtantiate their 
Recital of an AC of Parliament 
in England, which declares that | 
Popes 
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of the Dependency of Ireland. 
Popes had uſurped an Authority in 
derogation of the Right of the Impe- 
rial Crown of the Realm of England; 
recognizing no Superiour under God 
but only the King, and being free 
from Subje&tion to any Man's Laws, 
but only ſuch as have been deviled, 
made and -ordaia'd withia he 
Realm of Exgland; or to luch other 
&, by ſufferance of the King and his 
rogenitors, the People of the 
Realm of Exgland had taken at their 
free Liberty, by their own Conſent, to 
be uſed among them, and have bound 
themſelves by long Cuſtom to the ob- 
ſervance of the ſame ; To infer thar 
'tis thus with Ireland, becaule the 
enaQtiog part of that Statute which 
has this Recital is promulged for a 
Law in Ireland, 1s to ſuppole Ire- 
land to be turned into England; and 
that the Commiſſioners, who are 


by virtue of that Act and the Great 9. Whether of 
England orIre- 
land, neither 
ing named. 


Seal, to exerciſe that Eccleſiaſtical 


Juriſdiftion which the Statute in, 


England placed in the Sce of Canter- 
bury, are become Engliſh Arch- 


+ biſhops. 


And 
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P. 5%. 


P, 127. 


P. 157. 


P. 127. 
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The Hiſtory and Reaſons 


And with the like way of rea- 
ſoning he would -infer, that AQs of 
Recognition in England are of no 
Force in Jrelana, till the Iriſh have 
recognized the ſame King; and yer 
copfefles, ** That whoever is King 


* of Epgland is ipſo fatto King of 


* Ireland, and the SubjeQts are ob- 
** liged to obey him as their Leige 


* Loxd: That they in Irelapd are, 


* ſo annexed to England, that the 
* Kings and Queens of England are 
* by undoubted Right ſo fatto 
** Kings and Queens of Ireland. To 
uſe Mr. M's own Expreſſion, I am 
ſure there's an end of all Speech, if he 
does not confeſs, that a Prince right- 
fully poſſeſt of the Engliſh Throne, 
is thereby King of Ireland, beſore 
any Recognition made by a Parlia- 
ment there: and yet notwithſtand- 
ing this generous Conceſſion, he 
jmmediately ſubjoins ; 

« And from hence we may rea- 
* ſonably conctude, that if any 
* Acts of Parliament made in Eng- 
6 land ſhould be of force in Ireland, 
* before they are receiv'd there in 
* Parliament, they ſhould be more 
&* eſpe- 
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* liſh AQts relating to 


of the Dependency of Ireland,” 


eſpecially fuch AQs as relate to 
the Succeſſion and Settlement of 
the Crown, and Recognition of 
the King's Title thereto, and the 
Power and Juriſdiftion / of the 
King. And yet we find in the 
Iriſh Statutes, 28 H. 8. c. 2. An 
A for the Succeſſion of the Kzng, 
and Queen Ann. And another, 
c. 5. declaring the King to be ſu- 
preme Head of the Church of Ire- 
land. Both which AQs had for- 
merly paſs'd in the Parliament of 
England. So likewiſe we find 
amongſt the Iriſh Statutes, As 
of Recognition of the King's Ti- 
tle to Ireland in the Reigns of 
H. 8. Qyeen Elizabeth, King 
Charles 2. K. William and Q. Ma- 
ry : by which it appears, that Ire- 
land, tho annexed to the Crown of 
England, has always been look'd 
upon to be a Kjngdom compleat 
within it ſelf, and to have ol " 


riſdiftion to an abſolute Kingdom, 
belonging, and ſubordinate to 0 
Legiſlative Authority on Earth. 
* Tho *cis to be noted, thoſe Eng- 
the SuC- 
* ceſſion 
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P. 128. 
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* ceſſion and Recognition of the 
*« King's Title, do particularly 
* name beland. 

Before I enter into the enquiry 
how this can be made conlijtent 
with a Kingſhip ipſo fa#o before the 
Recognition in Trelazd ; *twill bere- 
quiſite to inform him, that we have 
had Settlements of the Crown by 
Ads of Parliament here, which ne- 
ver were formally received by any 
Parliament in Ireland; and yer fuch 
A&t of Parliament here has ever 
been held ro bind Ireland, tho 'twas 
nor expreſly named ; and that tho 
the Settlement has carried the 
Crown from the elder Branch of 
the Royal Family : for inſtance, 
+H. 4. at the requeſt of the Lorcs 

Vid. the print- and Commons in Parliament, *rwas 

+ pra enatted, © That the Inheritance 

withR. 2. and © of rhe Crown and of the Realms 

Refleftions uP- 6 of England and France, and of 
on 4 treaſonable ,, F gr on, Goa + 99 

Opinion againft © all other the King's Seigniorigs 
ſigning the A-* or Lordſhips beyond Sea, wit 

_—_— .. oo appurtenances, be put and 
* remain in the Perſon of ttie faid 

* King, and the Heirs of his Body 

* iffuing ; and *cwas ordain'd, eſta- 

* bliſhed, 
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of the Dependency of Ireland. 
« bliſhed;, pronounced, expreſled, 
« and declared, that Prince Hemry, 
« the King's eldeſt Son, be Heip ap- 
« parent, to ſucceed him_in the 
* ſaid Crown, Realms, and Seignio- 
« ries; to have them with all their 
* Appurtenances, after the King's 
« deceale to the Prince and the 
* Heirs of his Body; with Re- 
« mainders over, to the King's 2d 
* and 3d Sons, and the Heirs of 
* their reſpeQive Bodies ſuccel- 
«© ſively. 


And according to this Form 1 FH, In the beginning 
7, ©*twas ordain'd, eſtabliſhed, and A 
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he Statutes 


H. 7 


« enacted, by Authority of Parlia- #rench. 


Lay 
Li 


ment, that the Inheritances of 


« the Crowns of the Realms of 


* England and France, with. all the 
« preheminence and dignity Royal 
* to the ſame appertaining, and 
« all other Seigniories belonging to 
© the King beyond Sea, with the 
* Appurtenances in any manner 
** dueto them, or appertaining, do 
* ſtand and remain 1n the moſt no- 


# © ble Perſon of their ſaid Soverei 
# © Lord XZ 7. and the Heirs of his. 
* * Body lawfully iſſuing for ever, , 


« with 


» 


The Hiſtory and Reaſons 
* with the Grace of God to endure, 
* and in no other Perſons. 

Not to trouble Mr, M. with an 
enquiry, whether theſe, or any other 
Adts of Parliament in'Exglaxd of for- 
mer Reigns, united Ireland to Eny- 
land, otherwiſe than as they declared # 
their intention for that Seigniory, or 
Dominion, to go along with the Go- 
vernment of Exgland; or what At 
of Parliament in Ireland, fince the 
firſt ſubmiſſion to H. 2. created an 
Annexation of the Land of Irelani 
to the Crown of Exgland ; I mult 
entreat him to explain, 

How it ſhould come to paſs, that 
the King of England, ipſo fatto, by 
his being made King here, 1s King 
of Ireland; and yet that thoſe AQs 
of Parliament here, by which the 
King is declared King, without and 
againſt a ſtrict courſe of deſcent, are 
of no force till the King is recog- 
nized by Act of Parliament in Ir-| 
land ? 'F 
If a King of England, as ſuch, is 
ipſo fatto King of Ireland, is he”: 
not ſo before any AQ of Recogni-,; 
tion there? And if ſo, what can® 

that, - 


of the Dependency of Ireland, 
thar, or other AQts repeating the 
Laws made in Exgland, lignify 
more, than a full publication of 
what was the Law before ? 

T- If the Ele#ion, or Declaration of 
a King, by a Parliament in Ezxg- 
land, gives a Law in this matter ro 
or 8 Ireland; and ſuch a King is ro be 


3& B obey'd by virtue of that Law, ip/o 
-s fatto, before he is received and ac- 
| 


knowledged by a Parliament in Ire- 
a 8 laxd; do their ſubſequent Recogni- 
tions in the leaſt inter that Ireland 
is 2 compleat Kingdom ? 

Is it any betrer than a Contra- 
diction to hold, that a King of Exg- 
land, as created or declared in a 
Paritament of England, is thereby, 
or at the ſame inſtant, King of Jre- 
land ; and yet that Ireland is a King- 
dom {o compleat in it ſelf, that he 
is no King till the At of Parlia- 
08M ment creating or declaring him 
*& King, is confirm'd by a Parliament 

| in Ireland? Or takeit the other way; 
» BBY No AQtof Parliament in England is 

-> of any force till confirmed in Irelaz; 
© and yet a King declared by a Parlia- 
can”® ment of Ergland, tho he was not 
nat, F King 
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King before ſuch declaration,is there- 
by, or ipſo fafo, King of Ireland: 
thar is, an Act of Parliament of Eng- 
land is not of force in Ireland till con- 
firm'd there; and yet 'ris of force 
ipſo fatto by the being enacted here. 
Does it not therefore follow, 
that ſach an annexation of Ireland 
tothe Crown of England, as makes 
the King of Exglana, ipſo fatto King 
of Ireland, deitroys the ſuppoſition 
that their Parliaments have Autho- 
rity to confirm or rejet Laws made 
by the Legiſlature in England? Or 
otherwiſe, that the ſuppcſitioa of 
ſuch an Authority in the Parliament 
of Ireland, deſtroys that annexati- 
on which Mr. M. himſelf yields ? 
Further yet *cwill appear, thar, 
even after a Parliament of Ireland 
had,-as far as it could, annex'd thar 
Land, as a Kingdom, to the Imperial 
Crown of England; an Annexation 
here was requiſite, for the ratifying 
what had been done 1n Ireland. 
Therefore, 34 and 35 H.S. an 
A& was made by the Parliament 
of England, for ratification of the 
King's Majeſty's Stile ; by the King, | 
with 
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: with the aſſent of the Lords Spiritual, 
. and Temporal, and the Commons in 
that Parliament aſſembled, and by 
- the Authority of the ſame, enatting 
e that all and ſingular his Grace's Sub- 
jetts, and Reſiants, of or within this 
k his Realm of England, Ireland, and 
4 elſewhere, with other his Majeſty's 
O Dominions, from thenceforth accept 
g and take the King's Stile, in manner 
a and form following. | 

- * H. 8. by the Grace of God, King 
e * of England, France, and Ireland, 
c © Defender of the Faith, and of the 
if * Church of England, and alſo of Ire- 
t * land, in Earth the ſupream Head. 


bh And *tis enaQted, that the faid 
ſtile ſþall be from thenceforth, by 
t, the Authority aforeſaid, united, and 
a annexed, to the Imperial Crown of 
t his Highneſs's Realm of England. 
" This related to all Eccleſiaſtical 
n Power, as well as Civil, in Ireland, 
g as well as England : In purſuance of 


this the Statute 1 El;z. for the ex+ © Eliz- & 1. 
n £& tinguiſhing all «/arped, and Foreign 
t Power, and Authority, Spiritual and 
» Temporal, which had been uſed with- 
* #n this Realm, Or any other her Maje- 


1 | F 2 ſtys 


—— OI ——_—m——— 


P. 33. 


The Fiſtory and Reaſons _ 
ftly's Domrinions, or Countries, en- 
ats, That no Foreign Prince, or 
Prelat, ſhall enjoy any Power, Ju- 
riſdiftion, Superiority, Authority, or 
Privilege, Spiritual, or Eccleſiaſtical, | 
within this Realm, or within any © 
other her Majeſty's Dominions, or | 
Conntries ; but that ſuch Power, &c. 
{hall be aboliſhed out of this Realm, 
and all other her Highneſs's Domini- 
ons : And that all Power of viſiting 
and correCting for Herefies & Schiſm, 
Fe. ſhall for ever, by Authority of 
that Parliament, be united and an- 
mexed to the Imperial Crown of thu 
Realm : Eccleſiaſtics were to {wear 
that they would maintain all ſuch 
Turiſdiftion, Privileges, Preeminence 
and Asthority, as granted or belong- 
ing to the Queen's Highneſs, her 
Heirs and Sncceſſors, Or united to the 
Imperial Crown ofs the Realm. And 
the Queen is impowred to iſſue out 
Commiſſions for the executing that Aft. 
This Statute bound Ireland, by 
plain intention, as that 34 and 35 
H.8. did in expreſs words. But 
Mr. M. will have it a mighty Ar- 
gumnent, that this was of no force 
in 
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in Ireland, till received by a Parlia- 
ment there : becauſe after it had bin 
repealed in England by one AR, 
and another ſince the Revolution 
has declared ſuch Commiſſions to be 
Illegal; yet the Chaxcellor, and others 
in [relapd, bave held it to be ſtill in 
force there. But, 8 

1. He ought to have ſhewn that 
the Statute here, repealing ſo much 
of the Statute of the Queen; as 
plainly expreſt an intention, that 
no ſuch Commiſſion ſhould be grant- 
ed in Ireland, as the Statute of the 
Queen did, that Ireland ſhould be 
ſubje& to the ſame Eccleſiaſtical Au- 
thority, and in the ſame manner that 
England was: nor 1s it to any pur- 
pole for him to cite the Declarations 
in the late Statute of the illegality of 
ſuch Commiſſions ; unleſs that Aft 
had damn'd ſuch Commiſſions, not 
only as being contrary to the Act 
of Repeal, bur not to be warranted 
by the Statute of the Queen : but 
then this would have condemned 
the Reſolution which he cites, of the 
Aurhority of ſuch Commiſſions ſtill 


in Ircland. 
F 3 2, Ad- 


The Power of 
England 19% 
departed from, 
but duly exer- 
ciſed. 
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2. Admit Mr. M. ſhould prove, 
that the Statute made in England, 
taking away the Authority ot ſuch 
Eccleſiaſtical Commiſſions here, as 
plainly intended to reach Jreland, 
*twill afterwards appear, that un- 
lefs Mr. M. ſhew, that this Act had 
been tranſmitted to Ireland, under 
the Great Seal of Exgland ; the ſup- 
poſition that ſuch Commiſſions may 
{till be legally executed in Ireland, 
will not in the leaſt derogate from 
the Authority of the Parliament of 
England. 

zaly, But how contrary his ſup- 
polal of an independent Authority 
1n the. Parliament of Ireland, is not 


only to the Laws of reaſoning, but 


the Authorities of all times, from 
H.2. downwards, has already ap- 
peared in ſome meaſure ; and may 
tarther by ſome Authorities out of 
many, which will manifeſt, that the 
Rights of the Crown of England to 
impoſe Laws upon Ireland, by vir- 
tue of privr ſubmiſſions and conſent, 
15 ſo far from being departed from, 
that *tis ſtrengthned and confirmed, 
by long exercice and ſubmiſhon toar. 


Mr, 
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Mr. M. conſidering the State of Þ 57 & 58. 


the Statute-Laws of England, under 
H. 2. King John, and H. 3. agrees, 
That © by the Iriſh voluntary ſub- 
© miſſion to, and acceptance of the 
* Laws of England, we muſt repute 
*© thews to have ſubmitted themſelves 
* to theſe likewiſe, till a regular Le- 
* giſlature was eſtabliſhed among them, 
* in purſuance of that voluntary ſub- 
* miſſion, and voluntary acceptance. 
Yet he ſoon forgets this Concefſi- 
on, and would have it, that the 
men of Ire/and were not. bound by 
new Laws, but that the Grants of 
Liberties from Edward the Confeſ- 
ſor's time, cown to Hl. 3. wereonly 
declaratory Laws, and confirmations 
one of another ; and that thus Ireland 
came to be govern'd by one and the 
ſame common Law with England. 

I muſt confeſs I could not but {mile 
at his Marginal Note upon the pro- 
ceedings of the Parliament at Ox- 
ford in the Reign of H. 2. by this 
Ireland made an abſolute ſeparate 
Kingdom : And in the Body of his 
Book he ſays, ** We ſball obſerve that 
* by this donation of the Kingdom of 

F 4 * Ir6- 
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« Ireland to King John, Ireland was 
« moſt eminenily ſet apart again as 4 
« ſeparate and diſtinit Kingdom by it 
” f , from the Kjngdow of Eng- 
&« land; and aid ſo continue until the 
© Kingdom of England deſcended 
* and came unto King John. 

But to helphim to underſtand this 
matter, I ſhall mind him of another 
paſſage in Hen. I's Reign, As he 


. Placed his Son John in Ireland, he, 


to ſecure the Succeſſion of the Im- 
perial Crown of England to his eldeſt 
Son Hezry, cauled him, in a * Par- 
liament, tobe choſen and made King 
of England, while Henry the Father 
was alive. 

Now, did the Father by this, ſe- 
parate Exgland from his own Juriſ- 
diction? No, certaialy ; and in- 
deed, in the Oath to the Son, and 
the homage perform'd, both at the 
Coronation and afterwards, by the 
King of Scots, .there was a particu- 
lar ſaving of the Allegiance and Ho- 
2aze due to the Father, 

Thus both Hoveden and Bromton 


 thew that *rwas, in relation to the 


conſtituting Johm King of Jreland, 
© a5 
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as they call him : they are expreſs, 
that they tro whom the Lands of 
Ireland were diſtributed, in that ve- 
ry Parliament which gave John his 
Office and Authority, were ſworn 
to the Father and the Son. And Mr. 
M. might have obſerv'd, that a 
Charter paſs'd in that Parliament, 


39 


and cited by Sir John Davis, grants Davis Rep 


the County of Methe, to hold of H.2. 
and his Heirs, Whereas if Ireland 
had been given, as Mr. M. will have 
it,to John,end that thereby *twas made 
an abſolute Kingdom, ſeparate and 
wholly independent on England ; The 
Tenure muſt have been of John and 


his Heirs. * The Oath of Allegiance, * Vid. leges _ 
which in thoſe days uſed to have no 
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, 1. de fide, 
8c. Regi do» 


mention of Heirs, was to HF, 2. as mino ſuo, 


King of Englend, and went along 
with the Crown ; but the Tenure 
relerved, was expreſly to the Heirs 
of H. 2. which mult relate to the 
legal Succeſſors to the Crown of 
Exeland ; ſince as King he could 
have no other Heir. 

But as this may manifeſt, that the 


Parliament which made John Kiog, 
| 0 
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&* Ireland, _— =_ VICarious 
ore Ang rao Bar Farmer 
Authority 5 hab more: in the Seal 
* Vid. _ not think he ha he filed himſelf 
mary gp Ob" he uſed, e 4 ae ho 
gical Hift. re & the King, Lor, , 
ferring fo a Son of d Nor 15 there the 
vn Lord, of Irelan p ay Cotonttion 
a" * en . 
han fe: hy: pr that he ever worean Iriſh 
Ihe 2 Crows ſhare in 
Hiberniz. on . t 
P. 41. cy TBE. = 4 which 
on "Rad in his Father's life-time ; 
Cw ſang he Father's death fell 
any jr h Archbiſhop of Dub- 
fp. > *£OR. x, andthe it his firſt Corona- 
-— lin —_ —_— _ to the Holy 
£ 255. Rabi tion, before did Johy ever pretend 
concilio, &c. War - Nor r land, while R. 1. 
46d King of Jre Exeland} which 
renria 1: d more than of ng £ m 
busarg, forru- lived, ted, while his Bro 
nis privatus. having attempte 3 a parts far re. 
col.1868, Fuir more ; upon hes . t deprived of 
cirarusgccus was, by * I tune: And 
_ wy ner all his Honours, and or . 24 
—ragell qa, |, he loſt his ſuppos 
mus per © thus, at leaſt, land, if it did not 
quan prodirar Royalty of Jreland, 


: of FH. 2. and 
condemnarus. EXPLIre Upon the death 
Mat, Par. Ad- 


this 
dic. &. 261. 
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Chis ſhews how rightly Polidore judged, (6) Ib. F.236. 
incalling him (b) Regulus, or Viceroy. On pro- 

I will therefore admit Mr, fs ſuppo- wen b nyt 
ſal, that R. 1. (c) had not died without {g4ju; wiver- 
Iſſue, but bs Progeny bad ſat on the niz regulum 


* Throne of England, in a continued ſucceſſi- facir. 


vn to this day ; but cannot admit the o- © P-41,42- 
ther part of his ſuppoſal, that the ſame 

had been in relation to the Throne of 

Ireland ; ſince John never had ſuch 

Throne, either before he was King of 

England, nor after : and therefore I may 

well conclude, that the ſubordination of 

Ireland to the Parliament, or even to the 

King of England, need not, ariſe from a- . 
ny thing that followed after the deſcent (a) Rot. Bat. g. 
of England to King Fobu, Nor indeed = 2.0.8, 
was John King, either of England or [re- Ad voluntatem 
land, by deſcent ; but that EleQtion af 5 Cn. 
the States of the Kingdom of England, delium no. 
which made him their King, preferring tror. Com. w. 
him before Arthur an elder Brothers Mareſc. & 
Son, drew after it the Lordſhip of Ireland, dates 4 — 
as an Appendant to the Crown of Eng- wn. fe Hi 
land : And however, if H. 2. had not berniz, qui 
ſufficiently brought the Iriſh under the nobiſcum fue- 
Engliſh Laws, Jobs did after he came nt n _ 
to be King of England. & per confili- 


In the gth of his Reign, he (a) impoſed yofrorum in 


counſel of ſuch Engliſh Lords who had 2". expel- 
Lands in Ireland; but then their conſent ,,q.; Hibern, 
would &c., 


» 
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only to ſuch Laws as had before that 
time been made in Parliaments of Eng- 
ie & 14nd, but ſuch as ſhould be made, rill 
it B they of Ireland ſhould have the eſtabliſh- , 
SF ment of a regular Legiſlature. | 
IT However Mr. 24. will have it, that 
Ny Johngave Laws to ﬀeland, * not as King * P. 54 
i of England, but as Lord of Ireland ; and 
of F forms a pretty ſort of an Argument from 

the ſtile of Lord of Freland: as if this - 
t | were an Argument, that *tis not depen- 
mn 'F dent upon the Crown of England ; fo 
ot F excellent a faculty has he of making con- 
5 F traries ſerve his purpoſe, But 'tis very 
* | unlucky, that Jobs retaining this ſtile 
'- # is not only an Argument that Ireland is 4 
'E Dominion, or Land, appendant to the 
It 8 Crown of England; but that-John was . 
n | never King + of Ireland, which he would TVidRoc.Gart, 
1, | certainly have kept up as a diſtin Inte- he 
' reſt, if he ever had ſuch a Title ſepa- pominus Hi- 
'C # ratefrom the Crownof England. bern. Dux 
n H. 3. beg made K. of England by the Norm. & A- 
x | like choiceof the States, which preferr'd IMS _ 
Q him before Arthur's Siſter, as they did ** hl 
5 
r 


Fobn before the Brother ; in concurrence 
with theſe Nates, truly ated as Lord of 
bs treland, as might be ſhewn by numerous 
- Inſtances. 
- In the 18th of his Reign, upon mat- Rot. clauſ. 
4 ters ſignified to him out of Ireland, he 15 H- 3+ 3-27- 
ſummoned the Archbiſbops, Biſhops, Earls, 
4 


Barons, 
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Barons, and all the great Men, or Nob. 
|| Regni noſtri lity of the Kingdom of England, to || a 
Ang]. Parliament 4 London, to _ _— 
the State of his Kingdom, and of his 
| vg pr " Land of Ireland. | 
* Adtraftan- And in the 21 þ of his Reign,be ſends 
dum nobiſcum a Writ to the Archbiſhops and others 
—_— _—_ * of Ireland, acquainting them that by 
Narum nor. the common conſent of the Archbi/hops, 
erum,& rerrx Biſhops, Abbots, Earls, and Barons of the 
noſtrz Hi- Kingdom of England, alterations of the 
os tangen- T aw of England were enacted, as to the 
+ Roc. clue, Limitations of ſeveral Writs ; which 
7H. 3. m.1s, Were then required to be obſerved in 
Pirmnicer ad fi- Ireland, in purivance of the Statute of 
dem & ſerviti- Merton. 
- ww yr In + the 37th of his Reign,an Iriſh man 
trorum Re- Paving pleaded, that he and his Brother, 
gum Ang]. ad and their Anceſtors,had always bin faith- 
conqueſtum ful to the Kings of England, his Prede- 
una cum Ang- ceſſors, and ſerved them in the CoxnqQuesr 
licis faciend. \.. £18 Ir134 3 they are, by peculiar li- 
ſuper Hiber- Y 7 PE 
micaſe cence under the Great Seal of England, 
a) Vid. Sir admitted to enjoy by deſcent, as Engliſh- 
Joh Davis de men. Which was an alteration of the 
Dan (a) Law, and Cuſtom of Ireland, as to 
$4 5 thoſe particular Perſons, without any 
©) Dudum, A of Parliament there. 
x Multis re- Indeed, but four years after *tis (b) re- 
rroattis rem- corded, that *twas (c) long before, and 


'poribus, which (1) ,zany Ages paſt 3 which muſt reach 


eb be beyond the Expedition of H.2, provided 


omnibus. and 
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and yielded, by the aſſent and deſare of the 
Prelats, and great Men of the Land of 
Ireland, that they ſhould be bound by 
the Laws us'd in the Kingdom of Eng- 
land: Yet the ſame Record reſtrains this 
to. the conſent of only the (e) Engliſh of (*) Omnibus 
the Land of Ireland. However *tis be- —_— _ 
yond diſpute that the Engliſh Laws, both 4, 
made and to be made in England, were 
then held to reach as far as the Engliſh 
Intereſt in the Land of Ireland : and this, 
according to the Record 18 #. 2. above * Rot. Par. 
referr*d to, was provided de communi mag bs 
Con/ilio Regis, by the King's Common ge communi 
Council : tho by what Council, it muſt confilio Regis 
have been provided, will more fully ap- Proviſum eſt 
pear afterwards, I may here explain -= vegan 
it by an Inſtance in that Reign. ho 

All muſt agree, that the Proviſions of 
Oxford, in the 43d of H. 3. and referr'd 
to in the Records of the next year, "y 
were made in astrue a Parliament as a- Aa = 
ny in that Reign before the 49th - *tis ron. £, 417. 
cald a (g) Parliament by good Authors, (4) Ror.Clauf. 
and the word is uſed in the Records of 34 3-3: 7.d. 
the next (a) year, in relation to a meet- Say = 
ing on the Borders of Wales. The eq. nary 
(b) Ordinances and m_ made at Ox- Oxon. xxiv. 
ford, were drawn up by 12 choſen by <letti, viz. 
the King, and 12 by the Commons ; yo yo xx 
concerning which the Record has theſe x; Qtigen,”.: 
words, parte commu- 
Anno nitatis.. », 
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Ror. Clauſ Anno ab incarnat. , In the yeay from thy 
4+1%-3- m-15. domini 1259. Reg- incarnation of our 
” ni autem H. Regis Lord 1 259, but of the 
fil. Regis J.43. in Rergn of K. Henry, 

quindena St. Mic. Son of K. John, the 

* conven. ip. domino 43d, the ſaid King 

Rege & magnatibus and bis great Men, 
ſuis, de communi being aſſembled in 
conſilio & conſenſu. the Quinziſm of St. 
dictor. Regis & Michael, Proviſzons 
magnatum, fatz were made by the 
ſunt proviſiones CommonCouncil,and 
per ipſos Regem conſent of the ſaid 
& Magnates. King, and great men. 
And yet ſome of the Entries in the 
ſame Roll, mentioning 'Proviſions then 
: made, are, (c) per magnates noſtros qui 
ts _ ſunt de conſfilio La bg % B = ———_ 
(4) Ibid, * Men of our Council, Others, (4) Per 
magnates de Conſilio meo, * By the great 

* Menof our Council. As if *twas by 

the ſole Authority of the King, and 

ſuch noble Men as were of his Privy or 

Private Council ; wheu thoſe Provilions 

were certainly made in full Parliament : 

and this was the Council from whence 

Ireland then receiv'd its Laws. 
Ohbjef. However from a Charter in the firſt 
of that King's Reign, Mr. A. would in- 
fer, that the Engliſh there had their n- 
P. 45 dependent Parliaments then eſtabliſhed, or 
cohfirmed, tho he afterwards admits, 
A that during that King's Reign they 
might 
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might have been bound by Laws 


rhade here for want of 4 {a* regular (4) p, 8, 


lepiflature e/tabliſh'd amongſt them. 


The (b) Charter, or rather Writ C) P: 47- 
- 4 . Pat. 1, H 2. 
with which a Charter was ſent, m. 13. int 


runs thus. 


Rex Archiepiſc. 
Epiſc. Abbaribus , 
Comitibus, Baroni 
bus, Militibus & 
omnibus fhdelibus 
ſuis per Hiberniam 
confſticuris ſalutem., 
fidelicratemvettram 
in Nomino com- 
mendantes. quam 
Domino Fatri no- 
ſtro mpecr exhi- 
buiſtis, & nobis e- 
ſtis diebus noſtris 
exhibituri ; volu- 
mus quod in fig- 
hum hdeliatis ve- 
itrxtam preclarz, 
ram infignis, liber- 
ratibus Regno no- 
ſtro Angliz a patre 
noſtr:; & nobis con- 
cefſis,de gratia no- 
ſtra & donoin Re- 
gno Hiberniz gau- 
deatis ; quas diſtin» 


The King to the 
Archbiſhops, Biſhops 
Earls, Barons, Kts. 
and all our fauth- 
ful Saubjetts conſti- 
tured throughout 
Ireland, Health. 
Commenading your 
fidelity im the Lord 
which yow always 
ſhewed to your Lord 
eur Fath-y. and are 
ab ut ro ſhew to us 
in our days ; we 
will that in ſi;n of 
your fidelity ſo ye- 
markable,ſo eminent 

ow enjoy 19% our 
Kingdom of \reland, 
the Liberties gyan« 
ted to our Kin dom 
of England, by our 
Father & us; which, 
diſtindtly reduced 
into Writing, we 


ſend you, by the 
G ae 


G8 
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Qe in ſcriptum re- 
duCtas,de commu- 
ni confilio omnium 
tidel.noſtrorum vo- 
bis mittimus,ſigna- 
cas Sigillis Domi- 
ni noſtri G. Apoſto- 
lice ſedis Legati,6r 
fidelis noſtri Comi- 
tis Mareſchalli, Re- 
Ctoris noſtri & reg- 
ni noſtri; quia ſigil- 
Ium nondum habu. 
imus, caſdem pro- 
cellu temporis de 
Majori Cconſfilio 
proprio Sigillo fig- 
nartur. 


Teſte apud 
Glojt. 6. Feb. 


Common Cour- 
ſel of all our fait 
ful People : Sealed 
with the Seals of the 
Lord G. Legate of 
the Apoſtolick See,& 
of our fartbful Sub- 
jefÞ W. Earl Mar- 
ſhal Regent of us and 
our King dom ; be= 
cauſe we have not 
yet 4 Seal,intending 
in proceſs of time by 
conſent of 4 greater 
Counſel to ſeal them 
with our own Seal. 
Teſte at Gloſter, 
6, Feb, 


How ſpecious ſoever this may 


ſeem, "twill neither prove 1re- 
{and to have been a Kingdom io 
early, nor to have had agrant of 
the Engliſh Liberties, in the ſame 
manner as the Engliſh enjoyed 
them; that is, ſo as to have no 
Law impoſed upon them without 

'their | 
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their expreſs and immediate conſent, 
to that very Law. For, 
| I. 'Tis not to be ſuppog'd, but 
that if /re/and had been a King- 
dom before this Charter, H. 2. and 
other Kings of Exg/and would have 
ſtiled themſelves Kings of 1reland, 
rather than Lords, becauſe of the 
=—_— Dignity of Xineſhip 3 un- 
els Lord was choſen as implyin 
more abſolute Power 3; hich 
would argue that Jre/anrd did not 
enjoy the Engliſh Laws with equal 
Freedom. 
2. This Writ mentions no Lz- 
berties granted to zre/and , but 
what had been (a) granted to () Regno no- 
England; which beſides the impro- -— 
bability that 7re/and ſhould 1 H. 3, 
have a Charter of the (5) ſame (6) Þ. 45. 
form with that which did not paſs 
in England till 8 Years after, ſhews 
the ſpuriouſneſs of the ſuppos'd 
Charter preſerved in the (c) red Book (c) p, 46, 
of the Exchequer at Dublin, as da- 
ted the November before the Char- 
ter ſent the 6th, of February : and, 
however, the conſtant (4) method 'aAray 
of ſending Laws from hence to deinceps. | 
G 2 be | 
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be applyed to the uſe of the 1riſb, 
without any alteration , tag-ſuth- 
ciently deteR that Charter, which 
has the City of Dublin inſtead of 
London, 

3- The method of ſending to 
Jreland the Laws made here, be- 
ſides what appears upon the face 
of the Record 6. Feb , may fa- 
tisfie any Body that *rwas only a 
Writ which went along with a 
Charter or Charters of Laws, pal- 
icd in Parliament here, 

4. This writ was before any 
confirmation of the Engliſh Liber- 
ties by H. 3. other than general 
at. his Coronation ; and therefore 
bating ſuch Confirmation, the 
Charter of Liberties then ſent in- 
to Jreland, muſt have been King 
John's, which (1f it be read ac- 
cording, to the due diſtinftion of 
Perizds, and that Tranſlation 
which the courſe of Records both 
before and afrer enforces, and 
which the prevalence of- Truth 
has obliged Dr. Brady to yeild, to 
the giving up his whole Contro- 
verſie with Mr. Petyt, and the Au- 

thor 
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thor of Tani Anzglorum Facies No- 
ve) makes expreſs Proviſion for 


the City of London, all Cities, Bur- 
rowghs, and Vills of the King- 
dom of England, to enjoy all their 
Liberties and Free-Cuſtoms, and, 
among the reſt, to be of, cr to 
be repreſented in, the Common 
Council of the Kingdom. 

Bur /reland had no City of London 
to claim this Privilege ; nor could 
any City of /re/and be included, 
any otherwiſe than as part of the 
Kingdom of England, and there- 
fore ſubje&t ro the Laws which 
ſhould be made here. 

2. This could not be as exten- 
live to Jreland as 'twas to Enzg- 
land ; ſince it could not have cx- 
tended beyond the Engliſh Pale 
there, and ſuch particular Diſtricts 
as enjoy'd the Engliſh Laws, of ſpe- 
cial Favour, 

Therefor2: the Charter then 
{ent by MX. 3. coull, as to this 
Matter,be no more than a Memori- 
al of that Supreme Law, according 
ro which, England, with all the 
Dominions belonging to it, was 

G 3 to 


IOI 


Br ady's Ap- 
fend. 10 bis com- 
peat Hiſtory f. 
131. And ſball 
bave the Cgm- 
mon Advice 
the Kingdom 
concerning the 
Aſſefſment of 

their Aidr. 


| 
| 
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to be Governed, and an aſſurance 
that they ſhould have no Laws 
impoſed upon them, in any other 
manner, than upon ſuch of the 
Engliſh here, as had no Votes in 
the making Laws. But one end 
at leaſt of the ſending over that 
Charter muſt needs Anit been, 
ſuitable to the declared end of a 
Subſequent ſending King Fohr's 
Pong. 1, ter, when the Folice of Ire- 
land was required to Summon, 
not only the Great Men, but. the 
Freeeholders of, every County, who 
after the Laws had been read to 
them, were to (wear to the ob- 
ſervance of them ; beſide which 
they were to be Proclaim'd in the 
ſeveral Counties, 

5. Admit the Chartey ſent to 
Jreland 1. H. 3. had given the 7- 
riſþ Liberty to hold Parliaments, 
with Repreſentatives from all parts 
of that Land, according to the 
Exgliſh Form , This Liberty was 
derived from a Convention of the 
States of the Kingdom of England, 
or Parliament, in the Minority of 
a King, who had no Judgmeat 


- 
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of his own; was under the 

Government of a Subjet whom 

the States had ſet over him and 

the Kizgdoms;, and that King was 

manifeſtly Choſen by them, to 

the ſetting alide Eleanor, who had 

the Right of Deſcent as far as that 

could avail : So that, the King 

could have no pretence to the 1- 

maginary divine Right of Succeſ- 

fion , and therefore that Charter 

muſt have been derived from the 

Grant of the People of England. 

And beſides, the Record thews 

that this, tho? ſent by the advice 

of all the King's faithful People, 

was thought to want ſome For. 

mality to make it a Parliament : 

the Aſſembly in which it was ad- 

viſed, being held by a Regezt, 

may be thought to have occationed 

the reference to a greater (a) Or (42) De Majo- 

more folemn Connc:!: However, ti conſilio. 

ſuch reference ſhews, that *"twas 

not their Intention to be conclu- (5)vid.Roe. 

ded by what was then done; and gn A. 

when a Charter is (6) afterwards bus & coat 

ſent over in full Form, then there's v9: obſervan- 

not a word of Conceſſons but an or ugg 
G 4 ab- 
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abſolute Command, that the Laws 
be publiſÞd and obey a, 

However, take the Charter ſent 
them 1. H. 3. in the utmoſt ex- 
tent imaginable, 'ris not to be 
thought, that while the Ezgliſh 
Parliament gave thole of the Eng- 
liſh Pale, or others in Ireland, Li- 
berty to hold Parliaments, they di- 
veſted themſelves of that Autho- 
rity by which they gave ſuch Li- 
berty. 

To uſe the Words of the great 
Man Grot:zs, | 


Se, per modum 


belli & pacis. legis,id eſt, per mo- 


dum ſuperioris,ob- 
gare nemo poteſt. 
Er hinc eſt, quod 
legum Auctores 
habent jus - leges 
ſuas muran4i, Po- 
reſt ramen quis ob- 
ligari ſua lege, ron 


No Mas can bind 
himſelf by way of 


. Lawgthat is as a St- 


p-rior. And hence 
'tis, that Law-ma- 
kers have Right to 
change their Laws. 
Yet one may be bound 
by h s own Law, not 
drettly, but by re- 


directe fed per re- flexion from natural 


fletionem Ex 2xqui- 
rate natural!, que 
partes vult compo 


Equ ty, which re- 
= the "parts to 
- Compos d with re- 


ni ad rationem in-, ſpett to the whole, 


tegri. 


6. Ad- 
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6.Admit the Charter (ent 1..3. 
beingby conſent of theStates of the 
Kingdom of Eng/ana, ſhould be ta- 
kentor an abſolute departure from 


+ Power before veited in them; then 


it ought to be taken Strict: juris, 
and to confer no Rright beyond 
what is expreſsd : And fthere- 


| fore, 


1. The Men of Jreland had a 
Grant only of ſuch Liberties as 


were fſent-them (a) diffinily re. (1) Quasdi- 
auced into writing : And unlels the ſtindte 1n Scri- 


uſual Practice of ſending over the 
Laws m:de here be taken to ex- 
plain this, or they ſhew the very 
Charter then ſent 3 'tis ro be ſup- 
poſed, that only ſuch Liberties 
were Expreſſed ang Granted them, 
as were proper for an Appendaze 
to the Crown of England. 

2. If all King John's Charter 
were (ent them, (which I may 
well admit, according to the ex- 
planation of the following uſage) 
unleſs they can prove, as we can 
here, thar before that time they 
had Common Councils of all the 
Land of Ireland, for all Matters 


of 
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(b) Quz om- of Publick concern, and that the 
nes rangune2> \q2xim here had obtain'd there ; 
Qari debent. Thoſe things nhich concern all, | 
ought to be treated of by all, the F 
only end of Common Councils of / 
the Kingdom of England, expre(- 
ſed in King Fohn's Charter, being 
in relation to the principal Grie- | 
vance about the railing of Aids | 
to the Crown; the Grants to - 
reland could extend no further, 
than a Liberty to haye 'ſuch a 
Council for the raiſing Aids. 
And there's no doubt, but more 
Money may be rais'd by ſuch N#- 


tional Conſent, than can be in the 
moſt Arbitrary way : which a- 
bates the force of the Argument, 
from H. 3. his deſiring the Arch- 
biſhops, Biſhops, Abbots, Priors, 
(c)P. 50,jl- Earls, Barons, Knights, Freemen, 


Ml. 1. as 
es be Cities, and Burroughs of the Land 


of Ireland, to Aid him as much 
as they could, with Men and 
Money. 

And hence, tho' *twould have 
been no breach of Xing Fohn's 
Charter, for the King to raile Aids 
of his Tezents in Chief, for mak- 


ing 


of the Dependency of Ireland. 
ing his Eldeſt Son a Knight, with- 
out calling for them to any Coun-* 
cal ; that being one of the excep- 


* tions out of the Liberties expreſ- = 
ſed in that Charter , yet H. 3. m, io. 


writ to the Archbiſhops, B ſhops, 
Abbots, Priors,Earls, Barons, Knights, 
and all his Freemen of the Land of 
Ireland, intreating them to give 
him ſuch an Aid. 

6. Afterall, to ſhew how little 
there is in his mighty Argument 
from the Writ 1., H. 3. Let him 
rake his choice, either that the 
Engliſh in Ireland had a Parlia- 
ment, granted, or confirmed to 
them by the Charter ſent along 
with the Writ 1. H, 3. or they 
had not. 

If they had, then thoſe Laws 
which were made here after ſuch 
Eſtabliſhment, 1n purſusnce of the 
delire of them from 1re/axd, ſhew 
that neither the Parliaments of 
England, nor they of Jreland 
thought they had any Power to 
make Laws there. If there was 
no Grant or Confirmation of any 
Parliament there, then the Con- 

| cellion 
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ceſſion of Emnzliſh Laws and Li 
berties, was no more than a De- 
claration, that they ſhould be go- 


verned by the Laws made, and to Þ 


be made by Parliament in England, | 
or receiv'd there by the conſent 
of the People, giving Force and 
Authority to their own approved 
Cuſtoms, 

But fince after all Mr. 2's 
learned Flouriſhes about the Set- 
ling of Parliaments in Ireland, by 
the Modus ſent over in the time 
of H. 2. and (ubſequent Grants ; 
he admits that under the 3 Kings, 
H. 2. King Fohn, and H. 3. and 
their Predvceſſors, we muſt repute 
them to have ſubmitted to the Laws 
made here in thoſe Reigns, for want 
of a regular Legiſlature eſtabliſh'd 
among them z, And lince, whate- 
yer he admits, there's no Colour 
of ſuch an Eſtabliſhment by the 
end of H. 3. Let's ſee what can 
be found in the next Reign. 

E. 1. having in his abſence from 
England upon the Death of H. 3. 
his Father, been Elefed and De- 
clared King of England, in a full 


Cons 


the Dominion Or Loral, 
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Convention of the States of this King- Of the Aubori- 
. . { b h (i ty of the Pay- 
dom, in a (s) Writ lent by thole j,,..., f go. 
States to Ireland, tis affirm?d, that gland, exerci- 
the Gorernment of _ and PEO Ire- 
in the 
ip of the time of E. 1, 
Lend of jreland,belonged to him by («) Rot.Clauſ 
Hereditary Succeſſion , not that he pe. wp, 
was held to be King by a meer tione pacis ia 
Right of Deſcent, bur as the (6) Ri- {rn 
4 (b) Hzredita« 
tual of the -Coronatinn of H. 1. rio judicio. 
and the Writ for Proclaiming the 
Peace of E. 1.1n Enzland, and Au- 
thors of the time ſhew, the Ele- 
tion of the States of England pla- 
ced him ia the (c) Inheritance ot the 
4 (c) Clauſ. x. 
Crown : theretore the States of Eng- E. 1, m. 15, 
land declare to the Subjes of re evia defuatts 
land, that they were bound to take memoriz 
the like Oath of Allegiance as the Dow H. Pare 
Engliſh had dones and his 1s re- — 
quired of r11cm by the States here, calum tucceſ- 
u'ider the Great Seal of England : fione hzredi.. 


cart ac Proce- 
nor 15 there colour tc believe, that rum repw; 1. 


£01 Vo- 
there wr yummans to J1reland luvente & fdes 
for any i : thence to come to /*'6. "9bis 


; p:#ſtica. fic de 
that Con + / 5, nor, indeed, was 4. ond 


thcrs cm  w ſuch Summons and 
return Þ cethat meeting ; not- 
withlai.ci. ,, Mr, 2's afſertion of 
this 


(6) P. 95. 
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this Reiga in particular, (s) that 
the Laws made in England and 
binding them, were always enacted 


by thewr proper Repreſentatives ;, 
. , » 
meaning, Repreſentatives choſen in | 


Ireland: the reaſon for which he 
there brings from ſuppoſed inſtan- 
ces in the Reign of E. 3, ſeeming 
not to rely upon his Quotation 
from the white Book of the Exche- 
query in Dublin but the Page be- 
tore, which 9 E.1. mentions(6) Sta- 
tutes made by the King at Lincoln, 
and others at York, with the afſent 
of the Prelates, Earls, Barons, and 
Commonalty of his Kingdom of 
Jreland, Which, if it implyed the 
preſence of the Commonalty of Jre- 
land, would be an Argument, that 
all their Rights were concluded by 
theTenants in chief,who had Lands 
in /reland, but were Members cf 
the Emnzliſh Parliament DY reaſon of 
their Intereſt here : bur in truth, 
this ſhews no more than that, at 
the requeſt of thoſe of 1re/aza, the 
Parliament of England had enacted 
thoſe Laws;and the Record in their 
white Book 1s only a Record of the 
tranl- 
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tranſmiſſion from hence;and proves 
that, ſuitably to the praftice both 
before and after that time, they 


# in Jreland had no Parliaments for 
4 enating Laws, but were forc'd to 


Petition to have them enacted 
here, and what was enacted upon 
their Perition was truly with their 
Aſſent. But then the Queſtion will 
be, whether in the Laws made in 
that King's Reign with intention 
to bind Ireland, their Conſent 1s 
generally expreſſed , . or implyed, 
any otherwiſe than from the na- 
ture of their former ſub-i//iox to be 
govern'd by the Engliſh Laws.But if 
our As of Parliament, and Records 
concerning them, are clear in any 
thing, they certainly are in this, 
that the Parliament of England then 
had,and exercis'd, an undoubted Right 
of binding Ireland, without their im- 
mediate conſent by any Repreſenta- 
tives choſen there : Mr. 24. indeed, 
(tho' as ] have before obſerv'd, he 
admits that 1reland was bound by 
Ads of Parliament here, till the 


end of the Reiga of AH. 3. for) p, 5. 


want 
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want of a regular legiſlature among 
themſelves ;, yet, ſuitably to his 
uſual inconſiſtencies, upon the en- 
quiry, where, (4) and how, the 
Statute Laws ana Atts of Parlia- 
ment made in England (ince the 9th, 
of H. 3. came to be of force in Ire- 
land) will have it, that none of 
them made here, without Repre- 
ſentatives Choſen in Jrelana, were 
binding there, (6) till receiv d by 
a ſuppos'd Parliament 13 E. 2. yet 
it falls our unluckily, chat they 
have Statutes 1n Print 3 E. 2, 
which ſpeak not a word of Con- 
firming the Laws before that time 
made in Exg/and; and yet no Man 
will queſtion, bur Statute Laws of 
England made 1n the Reign of E. 1, 
were 2 Rule which the Judges 1n 
Jreiand went by, before the time 
of E. 2: And that all Judgments 
given in /reland contrary to any 
Law tran{mitted thither, under the 
Great Seal of En2/and, muſt, upon 
Writs of Error, have been ſet 
alide here as Erroneous, 

But let's ſee whether our Par- 


liaments in the time of E. 1, had 
{uch 
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ſuch a defference to the 1riſb Le- 
giſlature, or that the' Engitſh in 1- 
he | 74/4nd then made any ſuch pre- 
tenſions as Mr, 24. advances. 

If we Credit Fudge Bolton, our 


- Statute Weltm. it. which was 3 
offi + 1- was firſt confirm'd 10 Jre- 
_- lend 13 E.2. and till then, accord- 
ref 19g, to Mr. M.'s Inferences from 


their receiving or publiſhing Laws 
by 
made here, that Statute was of 
_ no force in J/rel/and, being (4) 1#= (4) P: 99. Be- 
J troduffory of a new Law in (everal fore the Tear 


: k 641.there was 
particulars;as among other things, ,, S.aure mate 


w_ 1n SubjeQing Franchiſes to be leiz- o Bae 
no : ory of 4 
6. ed into the King's Hands for de- ons ch. So 


off fault of purſuing Felons, and in 
®Y Enatting, not only the Impriſon- 


” ing and FiningMalefaQors inP?arks, 
5s and Yivaries, but forcing them 
tcl 9 Abjure the Realms, if they could 


not find Surerties for their good 
"Y B Behaviour. 


ae This A does not Name Jre- 

G land, but the King Ordain'd and | 
it} Eftabliſh'd it 'by His Council, and , 
is. | BY the . aſſent of the Archbiſhops, 


Biſhops, Abbots, Priors, Earls, Ba* 
ad 1 
hn | 709%, and a!l the Commonalty cf 
' H the 
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the Realm thither Summoned , for 
the mending the Eſtate of the 
Realm, for the Common profit of 
the hily Church of the Kealm , and 
as Profitable and Convenient for the 
whole Realm, 
However that Ireland, as part 
of the Rea/m, was bound by this 
Law, and by o:her Laws made 
11, 12, and 13 E. 1, without any 
regard to Parliamentary Confir- 
mations in Jreland; and that for 
enforcingObedience to thoſe Laws, 
'twas enough ro ſend them thi- 
ther by ſome proper Meſſenger, 
under the Great Seal of England, 
if not without, appears by the 
Proccedings of the Parliament at 
Yincheſter, holdenthe OF.after the 
| Parliament of weſtim. 2. (a) Mem. 
(4) £1405 3” quod, cc. © Mem. that on Frida) 
nimaY. t. 256. > 4 ; : 
13. E. 1. m5. © In the Feaſt of the Exaltation 
de Seatutis li» © of the Holy Crols, in the 13th, 
beratis. ” : 
Er Rot. Stat, © Y Ear of the King, at incheſter 
* il.ere werz deliver d to Roger 
« Breton, Clerk to the Venerable 
© Father 9:41:29, Bithop of water- 
* ford, then Fu/tice »f Ireland, cer- 
*rain Statutes, made and provi- 
« ded 


for 
the 


t of 
and 
the 


"Dart 
this 
ade 
any 
ifir- 
for 
WS, 
thi- 
er, 
"od, 
the 
| at 
the 
em. 
da) 
1100 
3th, 
ſter 
1144 
zble 
Fer- 
cer- 
JVI 


ded 
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* ded by the King, and His Coun- 
« cil, viz. The Statutes of weſt- 
« »infler, made ſoon after the 


* King's Coronation, and the Sta- Ro ba vv 


It5 


nn omits 


* tutes of Gloſter, and thoſe made inthe Record. 


« for Merchants, and the Statute 


cc : . 

of weſtm, provided and made in (4, 1, wer. 
« the King's Parliament at Eaſter > niam deferen- 
« zo be carried to Ireland, and there ® = ibidem 


* to be Proclaimed and Obſerved. 

It appears that among the Sta- 
tutes delivered to the Chief Fuſtices 
Clerk, in order totheir being pub- 
liſhed and obſerved inlreland, one 
was the Statute concerning Mey- 
chants T2. E.1. for the enforcing 
and improving a Statute made at 
Afton Burnel 11. of that King 


that of Aon Burnet provides a re- 


medy for Debts to Merchants,to be 
had by calling the Debtor before 
the Mayor of London, York, or Bri- 
ſftol, or before the Mayor, and 4 
Clerk to be appointed by the King : 
which, as it ſeems, 'twas intended 
that the King ſhould have Power 
to appoint, in other Cities or Towns 
within his Kingdom : Accordingly, 
the Statute 13, E. 1. ſays, the Kin 
H 2 ha 


& obſcrvanda. 
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(a) En tout 
100 Royaume, 


(b) Ou de 2u- 
ter bon ville. 


(c) Per tout 
jo1 Royaume 
D Enogletcire 
& D'l:land. 
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had commanded it to be firmly 
kept (4) throughout his Realm: and 
that Parxament 12. for declaring 
or explaining ſome of the Ar- 
ticles.of the tormer Stature, names 
the Mayor of London, or the Chief 
Governour of that City, or (b) of 
other good Town : This Statute ex- 
prefly Ordains and Eſtabliſhes, that 
it be thenceforth held throughout 
the King's (c) Realm of Englana,and' 
of treland: And it enacts the form of 
a Writ upecn that Statute , which 
was to be current in Jre/and upon 
ſeveral accounts, 1. By the Let- 
ter 'of that Law, which was or- 
dain'd for the Benetit of Merchants 
in /reland, as well as in England. 
2. If it had not been named, the 
being tranſmitted to /re/axd from 
a Parliament here, was a ſufficient 
ground for their obſerving it. 2. 
Such obſervance was included in 
the terms of their Submiſſion, a- 
bove one Hundred Years before. 4. 
The Writ, without any particu- 
lar Proviſion, became a legal and 
current Writ in Jreland, by virtue 

of 
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Arimal.f.z54, 
Profit of the Land of lreland, and tt- _—_ " 


nity of the King's Lands, provided, Quia pro com- 
that the Common Law Writs Tut uili- 
ſhould have the ſame currency in daviety = 
Ireland, that they have here. tate terrarum 
Without enquiring what Re. $5 Rexwule 
cords they have 1n Jrel/and, of 574. ni conſilio Re- 
tutes Staple fromthe 13th of E. 1,5 Provihum 
when this Statute which (ſettled 
them was ſent thither; ris certain, 
that from that time the Englb in 
Ireland were bound by it, and (6 
held to be in (6) ſublequent Sta- (3) yia. :3 
tutes of this Keal/m,contirming this E 3- & 43 
Statute, or ſupplying its defects, ©" 
But what pity 'tis, that neither 
Judge Bolton, nor Mr. 24. thought 
of an AR of Parliament in Jrelazd 
to confirm that Statute 12 E, 1, 
This was enacted in the Year 1284. 
which was above 350 Years before 
that fatal eAfra of Innovations 
1641 ; from whence it {ſcems Cala- 
mities of all kinds are to be dated. 
But, I ſhould thinlc, here is. at leaſt 
one poſitive Precedent before that 
time, of an Engliſh Aft of Parlia- 
; H 3 ment 
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(a) En tout 
100 Royauime, 


(b) Ou de 2u- 
ter bon ville. 


(c) Per tout 
jor Royaume 
D Engleteire 
& D'lland. 
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had commanded it to be firmly 
kept (a) throughout his Realm: and 
that Parkament 12. for declaring 
or explaining ſome of the Ar- 
ticles.of the tormer Stature, names 
the 1tayor of London, or the Chief 
Governour of that City, or (b) of 
other good Town : This Statute Cx- 
prefly Ordains and Eſtabliſhes, that 
it be thenceforth held throughout 
the King's (c) Realm of Englanad,and' 
of treland: And it enacts the form of 
a Writ upcn that Statute , which 
was to be current in Jre/and upon 
ſeveral accounts, 1. By the Let- 
ter 'of that Law, which was or- 
dain'd for the Benetit of Merchants 
in /reland, as well as in England. 
2. If it had not been named, the 
being tranſmitted to /re/and from 
a Parliament here, was a (ufficient 
ground for their obſerving it. 23. 
Such obſervance was included in 
the terms of their Submiſſion, a- 
bove one Hundred Years before. 4. 
The Writ, without any particu- 
lar Proviſion, became a legal and 
current Writ in Jreland, by virtue 

of 
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of an At of Parliament here, 30 


Profit of the Land of Ireland, and u- ,, x - pion 
nity of the King's Lands, provided, Quia pro com- 
that the Common Law Writs 992 urili- 
4 rare terre Hi. 
ſhould have the ſame currency in beroiz & usi.- 
Ireland, that they have here. tate terrarum 
Without enquiring what Re. 35 Rx vule 
cords they have in Jreland, of £74. ni confilio Re- 
tures Staple fromthe 13th of E. 1,5 Provitum 
when this Statute which (ſettled 
them was ſent thither; ris certain, 
that from that time the Engliſh in 
Ireland were bound by it, and (© 
held to be in (6) ſublequent Sta- (3) via. 3 
tutes of this &Kea/m,confirming this E 3- & 43 
Statute, or ſupplying its defects, "3" 
But what pity 'tis, that neither 
Judge Bolton, nor Mr. 24. thought 
of an AR of Parliament in Jjrelazd 
to confirm that Statute 12 E, 1, 
This was enacted in the Year 1284. 
which was above 350 Years before 
that fatal eAfra of Innovations , 99,103,109 
1641; from whence it ſcems Cala- 
mities of all kinds are to be dated. 
But, I ſhovld think, here is. at leaſt 
one poſitive Precedent before that 
time, of ar Engliſh Aft of Parlia- 
. H 3 ment 


hs, 
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ment's binding the Kingdom of Ire- 
land, | 

And to me it ſeems as plain, 
' that in the Judgment of the Par- 
liament 13 E. 1. Jre/axd, tho not 
named, was bound by a Statute 
made here, for which I ſhall refer 
him to the Interpretation then 
made of the extent of the Statutes 
of Gloſter, which had been enacted 
in the 6:h. of that King's Reign. 
(«) Stat. of Some would think (4) thole Sta- 
Gloſter 6 E. 1. tytes to have been no more than 
Ordinances, made 'by the King and 
his Comnſel only : and' that our 
Kings thus made Ordinaxces of that 
kind, ſome may gather from Fleta, 
(6) Habet Rex xyho ſpeaks of the Kim's Counſel, 
coofil. fuur * - which, not on icons Jude: 
in Pacl, ſuis. 7 y erroneous Judg 
ments were corrected, but new 
Remedics provided 3 yet Flets 
ſpeaks this of the Xing's Counſel 
in his Parliaments : and thus, tho! 

(c) Some Sta- the Statute of weſtmr. 2. (c) ſeems 

tutes made by , k 

the King, the ©O Teſtrain the making that of 

Rat, Gloſter to the King and his Council, 

yo tar an1 ” the Statute of Gloſter it ſelf ſhews 

| that the Counſel was to be taken, 
as ating in conjunction with the 
| : | Pre- 
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Prelates, Earls, and Barons, and 

that under the word Barons the 

Commonalty were included as 

as lower Nobility, or dignified by 

their Election to Parliament , ac- 

cordingly the Statute of Gloſter ſays 

ſuitably to latter Writs of Sum- 

mons, the (a) more dilcreet. of che 

Kingd. as well Great as Small were 

Summon'd : So that the Statutes 

of Gloſter were made as other Sta- 

tutes 3 E. 1. by that King s Coun (1) 3.loft. & 

ſet,and by aſſent of the Commonalty , Rot. Seat. de 

where the Lords were manifeſtly," £2 * 

included under the word(b; Counſel, Appellez les 

agreeably to the ancient form ot (c) TRIS 

Writs of error, or other Writs re- aufibien es 

turnable into Parliament, before us, &'cindrexcome 
. ' des meindres. 

and our Counſel in our Parliament, (4), fircon. 

or, at our next Parliament after, fi", & per af- 

or at ſuch a time, there to do what ſentemene ds 

, N ; tout Ja Com- 

the King ſhall think fit to ordain, by monalty. 

advice of his Conn{el, (c)Vid.Regi?. 
# Brev, ed. An, 

1531. f, 17, Quod fint coram nobis & confilio noffro in 

Parl. noftro un. Rot. Claul. 17. E. 1. pars m.8. Ad prox. 

Par), poſt feſtum Paſchz;, ut turc inde Rex faciat quod de conj- 

lio ſuo duxerit ordinandum. 


For evidence that this did not 


exclude the Lords, I may refer to 
H 4 the 
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the Rulls of Parliament of (ſeveral 
Reigns, and particularly to thoſe of 
the 20th. and 23f. of E. 3 In the 
(4) rk} = 20th. the (a) Commons are delt- 
won red ro deliver ſuch Petitions as 
were then ready, to the Clerk of 
rhe Parliament , which Petitions 
are (aid 'to be brought before the 
Great Men of the Counſel, That they 
were bur of the nature of a Cam 
mittee to inform the King, and 
Lord*,of the Bills or Petitions which 
came from the Commons, appears 
by the Proceedings of the next 


Yeary when the Commens having 


(6) Rot. Parl. made Petitions of an extraordinary 
21, E.z3 Mm.9, - I _—_—_ cc 

vaviſcra ove NAarure, the King an{wers, (c) © He 
les Grants, ** will adviſe with the Lords, Tore- 


(c) Rot. Sat-« turn to che Statute of "Gloſter, 
tempsE 1.E.2, 


E.; Purle there the King by (ſuch advice 
amcadment, «as I have ſhewn, made Laws for 
mol x «<A «the amendment of his Realm, 
plenere exhi- © ad for the plenary exhibition of 
Gennes wee? © Right , as the profit of the Regal 
fit de office re- ©* Office requires, and' to remedy 
gildemand. (4) rnifchicts, dammiages, and di(- 
(4) V19. the | VA? , (ff , 1 
vat, 3. tft, Derilons, luffer'd. by the People of 
the Real of England; without the 
leaſt mention of Jreland. 


And 
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And yet we havethe judgmenc 

of theParliamert 8 the 1 324.0f that 

King, that treland was within the 

remedy of that Steture, as part of 

the Realm: of England, as appears 

by this Preamble. (4) Where of, 

* late our Lord the Kiog in the (4) = i 

* Quinziime of St. Fehz Baptiſt, the 1285. Printed 

{ Sixth of his Reign, calling toge- *'** 

© ther the Pre/ates, Eaxvls, Barons, 

«© and his Connſet , at Ghncefter 

**and confidering that divers of 

© this Realm were diſherited by 

* reaſon that in many cales where 

« remedy ſhould have been had, 

«there was none proviaed by him 

« vor bis Predecefſors ; ordained cer- 

<« tain Statutes, right neceſſary (Þ) Uſty.onh 

*and profitable for his People, rag = 

© whereby the People of England, j opulo. ſuo 

« and Ireland wnder his Government, Y2\*e necells- 

| - ..*2 ria utilia edi- 

«© have obtained mvye ſpeedy juſtice dir, per goa 

& in their oppreſſions than they had P9p2us fuus 

© bef.re, and certain Caſes wherein —_— 4 
/bernicus 

* the Law failed remain undeter- ſuo regimine 

«© mined, ard [ome remained to be A—— 

«© exatted, that were for the reform 

*« of the opprefitons of the People , 

* Our Lord the Kiog in his Pariua- 

ment 
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« ment, after the Feaſt of Eafter, 
* -holden the 13th. of His Reign, 
« at Ig many Op- 
« preſtions of the: People and 
Cc) Ad ſuple- © defanlts of the Laws, for the (c) 
rionem dit. © ſpply of the defetts of ther ſaid 
— ** Statutes of Gloſter, to be rehear- 
Ee Statuta e- © ſed and made Statutes, as will ap- 
didit. « pear here following, 

This rehearſal of the Grievan- 
ces was, for certain, by the Peri- 
tion of the Commons of this Realm, 
and the Statutes there made, as 
the Regifter of Writs has it, were 

vid. Regit, by the Common Counſel of the King- 
Writs f. 13. dom : And this Counſel not onl 
Quando utor Jectired Laws which were bind- 


admittitur ad ; 
js Cuum de- 1Ng to treland, but made new 


were, or are in force in Jreland, 
unleſs allowed of by Parliament 
in that Kingdom : except only ſuch 
4s are Declaratory of the Common 
Law of England, and not 1atrods- 
five of any new Law, And where- 
as he is pleas'd to ſay, 


cc As 


__ a 
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*« Asto ſuch Ergliſh Statutes as 
*« ſeem to comprehend Jreland, 
* and to bind it «nder the” gene- 
« ral woras of all bis Maſeſty's Do- 
& minions, or Subjets, whatever 
&« has, been the opinion of private 
* and particular Lawyers in this 
© Point, / am ſure (lays he) the 
& Opinions of the Kingsof England, 
«K and their Privy Council hare 
& been otherwiſe. I may ſay upon 
much better grounds, if any Xizg 
and His Privy Council did any thing 
to Warrant this Aflertion, the 
Judgment of E. 1. and His Coun- 
cil in Parliament, was to the con- 
rrary, and is of greater Authority, 
' And *tis to be remembred, as 
I before ſhewed, that the Statutes 
of Gloſker, which do not Name 
treland, and the Statutes of weſt. 2. 
which do, were both delivered to 
the Clerk of the Juſtice of 1rel/and, 
in order to their being publiſhed 
and obſerved there. And 'tis 
evident, that Jre/axd's being bound 
by Parliaments in England, with- 
out any conſent expreſſed in 7re- 
land, was not merely the Judg- 
ment 
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ment of the times above referred 
to, but the (etled Judgment of 
that King and His Cownci/, in His 
Parliaments. 

(s) Priyn's a» , ThuSIn (s) the 8th of that King, 
nimad. on there's a Writ taking notice, that 
Lord Coke the 1riſh had deſired to be gover- 
t.$ E. 1. m. 
13. Hib. Om- ned by the Laws of England : up- 
nibus Anglicis on which the King requires all 
—_— the Engliſh of the Land of Ireland 
to Certifie , whether this might 
be granted without prejudice 
to them , declaring that the King 
would make ſuch Proviſion, as 
ſhould ſeem expedient to Himſelf, 
Quod nobis & amd * His Council : which, plainly 
77 amy enough referred to His Council in 
dire. Parliament. If, upon their Cer- 
; tificate, a general Law had patied 
to grant the Jriſþ their Requeit, 
the mentioning the coxſert of the 
Enzl!ſþ there,could not be thought 
to derogate from the Legiſlature 
here, the Authority of which was 
intimated in that very reference, 
and was fully aſſerted in that Xizgs 
Reign by an A& of Parliamear, 
—_ here after that time,and the 
Proceedings 


of the Dependency of Ireland. 125 


ceedings thereupon, both in EZng- 
land and Ireland, 
\ By the Cale (2) of mixt Mo- | 
nies in /reland, we are informed, Ln NPs 
that 29 E. 1. when, bythe King's :y E. r.quand 
ſepecial Ordinance, the Pollards and | m___ xs 
Crochards were cry'd down and gg, &«. 
made of no Value; the ſame Or- 
dinance was tran[mitted into 1re- 
land, and Enrolled in. the Exche- 
quer there, as is found in the Red 
Baok of the Exchequer there. 

And apreeably to this, it ap- 
pears by *he ex Roll here, _ dy 
that this Ordinance, which in truth 2. E. ;. Johan 
was an A of Parliament, or elſe ay Ju- 

. : ice Dirland, 

an other of the ſame kind, was ou 2 ſon Lieu- 
ſent to Fohn Wogan, then Chief Fu. tenant. 
ftice of Ireland, or to his Lieu- 
tenant, 

This is only a ſhort Entry re- 
ferring to the known uſage 5 Printed Star. 
But the very next Record of a 2 ad pref 
tranſmiſſion to 1reland of a Statute OE 
made here, which was that about 


Furies, is more expreſs, 


Mem. quod iſtud 
Staturum de verbo 
ad verbum miflum 
fuit in Hib. T. R. 


apur Kenynr. 14. 


dic Aug.Rni ſui 27, 
Er mandatum fuir 
J. Wogan Juſtic, 
Hib, quod pred. 
Stat, per totam 
Hib. in locis qujbus 
expedirevideret le- 
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Mem, That that 
Statute, word for 
word, was ſent into 
Ireland, Teſte the 
King at Kenynton 
Iq Ang. in the 
27th. of bis Reign. 
Command was gi- 
to John Wogan, 
Chief Juſtice of /- 
reland, to cauſe it 
to be read in thoſe 


Note 2 Stat. gi & publice pro- places in which 
made in the 21 clamari, & firmiter ſhell think it expe- 


or 22 was Bot tener; faciat. dient, and to be pub- 
ſow 6 lreſnd lickly Proclaimed 
and Obſerved. 


This Statute does not name J7re- 
land, nor has general words 
which ſeem to include it: But 
it ſeems ſome years after to have 
been Enacted, that this Statute 
ſhould be tranſcribed, and ſent to 
Ireland for a Law given them by 
Parliamentary Authority, 

(4) Ryley's In the 35th. of (a) E: 1. Will, De 
Placita Parl. f. Teſta wasImpeach'd 1n Parliament, 
379+ 381,382. for grievous Opprefſions and Ex- 

tortions upon the People, by Co- 
lour of Authority from the See of 
Rome : 


Fa © mw <4 ** i. ao +. 


mn A @ 


Lend 


am mic cg I QA ©Q © 
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Rome : This, upon the Petition of 
the Earls, Barons, and other Great 
Men, and the Commonality of the 
whole Realm of England, occaſio- 
ned (z) general Law and Provi- (0) Pro Bas 
ſion, for the State of the King's nec non ters. 
Crown, 'and alſo of His Lands of —_ Re- 
Scotland, wales, and Ireland, Walliz& Hi. 


ſuch things ſhould nor be permit- 

ted withia (c) the Realm. (c) Non per- 
That Jrel/and was then included mitrerentur in 

as part of the Rea/m, appears not "8%: 

only by the intention before de- 

clared, but agreeably thereuato, 

The Statute then. made is, by ex: mandatum 

Authority of Parliament, fent to © Princpi 

the Fuſtice of Ireland, as well as ned: & 

to the Chief Governors of other CuſtodiScotiz 

the King's Dominions 3 enjoyning * Juftic. Hid. 

them ro enquire and proceed a- 

gainſt thoſe who had offended in 

that kind,and to cauſe theProviſion, 1, eigen 

Agreement, and Fudgment, of that terris 

Parliament, to be Firmly 4nd In- *rmirer & in- 
: iolabiliter 

violably obſerved in thoſe Lands: © obſwrvari. 

Mr. 24. 


- w— - Ro 


_ DT _ _— 


—__ pay ——_— - ——__ —_—_— — —_ 
— - 
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Ordinatio 

o Statu Hib. 
falh ſuppoſed to 
heve been 17 
E. i. 
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Mr. 4. having, as he thiaks, 
anſwer'd an Objetion from the 
Ordinance for the State of Ireland, 
Printed in 'our Statute-Books, 
not only that of 1690.” but 
even in others much moreAncient, 
as made 17 E., 1. T (hall (hew 
him ſome net Matter, which may 
deſerve his farther Conſideration 
and yet tho' he thinks he has 
prov'd, 1, That this Ordinance 
was never receiv'd 1n Ireland, 
2- That 'twas meerly an Ordinance 
of the King, and His Privy Cowun- 
cil in England; it might be enough 
to oblerve, That the Clauſe which 
he Inſtances in, forbidding the 
King's Officers to purchaſe Lands 
there, upon pain of Forfeiture, 
has an Exception for the King's 
Licence; and tho? he has not been 
at the pains to examine whether 
there were any ſuch Licences from 
England, | can ſhew him in the 
very next Year, a confirmation un- 
der the Great Seal of England, of 
a. grant of Land's there, before 
made from hence ; which were (ut- 
ficient ſecurity againſt the forſei- 
ture, 


%” = ar. . — 
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ture; 2, If *twere admitted that 


the Ordinance were made by the Thef. & Bar. 


King and his Privy Counſel, 'twould 


be very difficult for him tv prevail Orhone de 
upon many to believe, that a Land Grandifon. 


or Kingdom, which in all the prin- 
cipal Parts of Government was 
under the controul of the Great 


Seal of another Kingdom, was (as 
he pretends) (4) 4 complete King- (4) P. 148. 
dome within it ſelf, (b) or a Kings (6) p. 155. 


dom regulated within it ſelf, the 
contrary of which appears in nu- 
merous inſtances of the time of 
which we are at preſenr enqui- 
ring , as of leave from hence to 
chuſe Ecclehaſtical Governors, Par- 
dons, Dire&ions, fortheProceedings 
of the Courts of Fuſtice, and Conn- 
cil in Ireland ; the appointing di- 
ftinf# Courts of Fudicature, Grants 
of Lands, Offices, I iveries out of 
the King's Hands of Lands held 
in Chief of the Crown of Eng- 
land, Licences of alienation, and 
the like. 

Further than all this, there's a 
Precedent of taxing Communities 
by Authority from hence. It muft 

I be 
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be agreed, that 'twas frequent for 
Kings to grant to Cities and Towns 
in England, power to raile Cuſtoms, 
or Duties tor Murage, the building 
or repairing their Walls, to be le- 
vyed upon Goods and Merchandt- 
zes brought thither; in theſe Grants 
there was no mention by what ad 
vice, or conſext they iſſued z but 
'tis to be preſumed that the Great 
Seal was not rathly aftixed 5 nor 
were they extended farther than 
to the Walls, which ſecured the 
Perions and Gaods of thoſe who 
paid the Duty : yet the Great Seal 
of Englaud has been applyed much 
more ablolutely, to the binding the 
property of the SubjeRs in 1reland, 
as may appear by this Record. 


ws ot. & 7. Be Ballivis & 
m. 13. De mu- Probis hominibus 
razio D.:blin. ſuisDublinSalutem 
Cum in ſubſidium 
ville claudende 
vobis nuper _ per 
literas nottras Par. 
conceſlerimusquod 
quaidam coniueru- 
dines uſque ad ce: - 
tum tempus de fir;- 


The King to the 
Bayliffs and honeſ 
Men of Dublin 
Greeting ; ſince, i 
aid of walling your 
Town, we lately by 
our Letters Patent 
granted, that yo 
ſhould take ſome Cu 
ſftoms to a certain 
day, of every thing 
t0 


Cle Ngn, IO WAGE = =o my ws mage 


mo A, 3 te 


gulis rebus venali- 
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to be ſold coming to 


w bus ad eandem vil- that Town. - And 
, lam venientibusca- owr beloved and 
) gp dileftus & faithfulSu+jc&t Nic. 
s. idelis noſter Nic. de Clere Treaſarer 
- & deClereTheſ. noſt. of Ireland has cer- 
- Hibern. teſtificatus tified ws, that you, 
ts 8 fucrit coram nobis, at the command 
4. uod vos ad man- of the ſaid Nicho- 
1 datum <cjuſd. Nic. la, have employed 
i; magnam parrem great part of the 
pecuniz provende Aoney. ariſing by 
TY conſuetud. ante- thoſe Cuſtoms, to 
ny dict. in clauſuram the encloſing or re- 
wh ſcaccar.noſtriDub- pairing the Exche- 
108 lin poſuiſtis nos ea quer at Dublin, 
a8 de cauſa, &c. Therefore, &c, 
h 
Ve The King by his Great Seal of 


df England continues the Tax for 
Three Years longer than his firſt 
Grant, and allows of the applying 
part of it to an end very differenr 
from that of the walling the Town. 

For a yet farther Evidence of 
the more abſolute Dominion, 
which E. 1. exercis'd over Ireland, 
than he pretended to in England, 
I ſhall ſhew, that he took to him- 
{lf Authority to ſet alide what is 
ſuppoſed to have been ſetled by 

I 2 


an 
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an Ordinance, 1n the ſeventeenth 
of his Reign. 

One of the ſaid Ordinances pro- 
Ordin. pro vides, That neither che Fuſtice of 
Stata Hi> Ireland, nor any other of the King's 

'T Officers, by colour of their Office, 
take Victuals from anyPerſon with- 
out his Conſent, wxleſs in caſe of ne- 
ceſſity, and that by the aſſent of the 
chief of the King's Council of thoſe 
Parts, and by Writ, out of the 
Chancery of Ireland. 

Pit. 18E.1, "Andyct 1n the next Year after 
M. 2. this Ordinance 1s luppoled to have 
been made, the King, as a particu- 
lar Indulgence to the Citizens of 
Koſcommon,grants that the Conſtable 
of Roſcommon, or other the King's 
Ofhcers, ſhall rake no Yi&aals, or 
Nifi tempore Other things of them withour their 
pu:r1z rec Conſent, wnleſs there be a neceſſity 
= *4% at for it in time of War, And this ex- 
Has Jiceras EMPrion is only by a Patent during 
nolt.as fieut Pleaſtre, 
fecimus pa" But, in truth, this was no vio- 
rent's quaim- . . - 
diu nobis pla- 1ation of the Ordinance for the State 
cacrit duratur” of Jre/and :For, belides that, T ſhall 
ihew when *rwas made, and how, 
in another Reign ; 'Tis certain it 
could 


[ 
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could not be in a Corncil at Notting- 
ham in the Ofaves of St. Martin ; 
not only as may appear to any one 
who will trace the Cloſe and Pa- 
tent-Rolls, and the Ute of the Great 
Seal, which went along with the 
King. from his Landing at Dovez 
(4) on the 12th of Augu;t, to the (4) Clauf. rp. 
(b; 16th of November 5 dyring RK [n- 
which time the Seals were far from Martial wie 
Nottingham, but chielly becaule * 2- after, 
there was a Parliament at weſl min 
fer, appointed to be held on the 
Cra/lino Martini, which, cis to 
be preſumed, met accordingly, tho 
Mr. 2. 1s politive that E. 1. ic held (c) Clauf ro, 
no Parliament in the 17th of his Et MS. 
x oh | —_—__ 4 
But, for his Conviction in this poſt Pacha ve 
particular,during 4 theK's Abſence [3 bona 
in Foreign Parts, Edmund Earl of corn 
Cornwall, being Cuſ/os, Dated the 9uxrrir ordi- 
Writs, among whi-h there was one Rs 
referring a Matter to the Judgment Cors. Cor.C 
of the King and his Council, in JB 9Pud- . 
| eſt.5Matti:. 
the next Parliament to be after 
Eaſter. 
And to fatisfie Mr. M. that there 
was no need of a Council at Nottings 
l 3 ham 


(b) Þ. 85. 
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ham, nor could there be one the 
Ofaves of St. Martin, it happens 
(a) Clauſ r7. that on (4) the 14th of that Ofober, 
E.1.M.:.dorlo- 4 Writ iſſued to the Sheriff of Not- 
Nobis ea 1n OY 
oroxim. Pact, #inghzm, acquainting him of a 
noftro referant Commiſſion to certain Perſons to 
o—_ hear the Mifcarriages of the King's 
Weſtm. in Officers in that Country, and to 
Craft. inftat give me an account thereof at the 
tis Feſti SanRi 
Martini ext Parliament , and therefore 
commands the Sheriff ro Summon 
all Parties aggrieved, to be at weſt- 
minſter that year in the Morrow 
of Sanf# (b) Martin, | 
hit tirowbe IT muſt own thatI havenot found 
elieved 4 Par- any, Record of a Writ of Summons 
6 lex 15 E, 1, for any of the Members to come to 
thono Summons Parliament that Year, ror has 
G 75 OY Sir william (4) Dazdale found any to 
Gale's Summons ChE Lords, till the 22d z and yet 
zo the Nobility. *ew1ll be' agreed, that there were 
= _—y Parliaments between the 49th of 
Summons to the H. 3, and the 22d of E. 1, and 'tis 
a Sear, Certain the Statute of weſtm. 1. (b) 
ed. An. 1529. 3 E+ 1. Is exprels, that the Arch- 
P- 21» nn 2 , Biſhops » Abbots, Priors, 
Earls, Barons, and all the Com- 
monalty of the Land, were Sum- 
moned to that General Parlia- 


ment, 


C 
V 
t 
r 
r 
b 
C 
r 
| 
c 


wv 6 Oi 


"F_ oo TH © WW © U © 7 


= —_ 


— —"—S»S Wy FF ww oo _ hes] L mand 


of the Dependency of Ireland. 


mbnt, and aſſenting to the Laws then 


Mr. Prynn, as | take it, had not 


ſeen any Writ of Summons to the 
Commons, till 26 E. 1. Yet 1 have 


found in the Cloſe-Roll of (a) 18 ()Rot.Clauſ, 


E. 1, as Dr, Brady, and Mr, Petyt ; 
have in the Bundle of writs, this 


following. 


Rex Vic. Nor- 
thumb, cum per 
Com. Bar. & quoſ- 
dam alios de pro- 
ceribus regni no» 
ſtri, nuper fuiſle- 
mus requiſiti ſu- 
per quibuſdam ram 
cum ipſis quam 
cum alizs de comi- 
ratibus regni iJlius, 
colloquium habere 
velimus & traCta- 
tum; Tibi pr&cipi- 
mus,quod duos vel 
tres de diſcretiori- 
bus & ad laboran- 
dum potentioril. us 
militibus, de Com. 
pred. elizi & eos 
ad nos uſlq; Weſtm. 
yenire facias ; fine 


The King to the That it d by 


Sheriff of Northum- 
berland. Foraſmuch 
as we were lately in 
a ſpecial manner en- 
treated by the Earls, 
Barons, and ſome 
others of the Pecrs, 
or Nobility of our 
Realm, that we 
would bave a Col- 
loquy and Treaty 
upon ſome Matters, 
as well wich them, 
as with others of 
the Counties of the 
Realm. We require 
you without delay, to 
cauſe to be Eleft:d, 
and to come to us as 
far as Weſtminſter, 
two or three of the 
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dilatione. Ita quod 
ſint ibid.adieSancti 
ibidem a die SanCti 
Johannis Baptiſtz 
prox. fatur in tres 
leptimanas ad ulti- 


mum, cum plena 


poteſtate pro ſe & 
rota Communirate 
comitat- pred. ad 
conſulendum Gr 
conſentiendumpro 
ſe & communirart. 
illa, biis quz Com. 
Bar. & Proceres 
pred tum duxerint 
concordand, T, R. 
apud Welt, 14 dic 
Junii, 


more diſcreet, aud 
more able to travail 
of the Knights of 
the ſaid County; So 
that they be there at 
the lateſt, within 
three Weeks, frow 
the Day of St. John 
the Bapriſt next en- 
ſuing, with full 
power for them- 
ſelves, and all the 
Commonalty of 
the ſaid County,to 
conſult andconfent 
to thoſe things which 
the aforeſaid Earls 
and Barons ſhall 
then think fit to be 
agreed, Teſt, the 
King at Weſcm, the 


14t4 day of June, 


This Dr. Br2dy, in his Anſwer to 
Mr. Petyz, more truly than he is a- 
ware, Calls a Summons tO a Parlit- 
ment : However in his Introduti- 
on he will have it, that the Laws 
were then made by the King and his 
Peers, before the Knights of the 
Shires came ; the Statute of that 
time ſaying, that the Parliament - 


was 
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was holden in the Q«inz:ſm of 
St. Fohn, and that the Laws were 
made at the (a) 1»ftance of the Great (4) Ad inftan- 
Men. OO 
But he might have obſerved, (5) Er ſciendam 
1. Thar the Proviſion (6) then {fun , od 


made, 1s called a Statute. oum deverris 
2, That the Council wherein it NG _— 
pals'd, is called a Parliament, non 


3- That the Matter enafted, was Quiz empores 
a general Law, and of general Con- Tur nn, 
ceriz, it being for the encourag- Manucaprors 
ing of Purchaſers, and engaging fer bis papeſe. 
the more Perſons to a National In- 
tereſt by Propriety in Land. which 
till that time was in munch fewer 
Hands , becauſe whoever purcha- 
ied any part of an Eſtate, had been 
liable to be charged with all the 
Rents and Services which lay upon 
the whole; and there was one 0- 
ther neceſſary Proviſion, againſt A- 
lienations in Mortmain, 

4+ The Precept to the Sheriff was 
to cauſe the EleQtion to be made 
forthwith, and to take care that 


the Parties were [ound to be at 


weſtminſter by three Weeks after 
the Feaſt of St, Fohn, at the fer- 


the. 
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theft, The Day when the Parlia- 
ment was holden, was but 5 or 6 
Days before , which ſhews, that 
"tis abſurd to imagine, that there 
ſhovid have been a Law made of 
that immediate conſequence to all 
Owners of Land, before the Knights 
of the Shire came up; not only 
becauſethey being obliged to be at 
Parliament by (ſuch a Day at the la- 


te#t, may well be ſuppoſed to have - 


come 5 or 6 Days before the ut- 
moſt extent of their time, to 
avoid the Forfeitures of the Bonds 
which they us'd to give for their 
Appearance ; but chiefly, becauſe, 
as *tis well known, whenever a Law 
paſſes, *tis in Judgment of Law 
held to have paſs'd the firſt Day of 
the Seffiox , which Day might have 
been agreed at their former Meet- 
ing. Nor 1s it abſurd to believe, 
that there might be a S#mmons to 
require the Sheriffs to ſecure 
Full Parliaments, even tho the 
Days of Meeting and of EleQi- 
ons below, might have been cer- 
rain. 


The 
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The true reaſon why fo few , # ( few 
Writs of Summons, of thoſe ear- ,,; ;: hoſe 
ly times, are to be found, ſeems Times ww 10 be 
to be, that once, at leaſt, in fond. | 
2 Year the Parliaments met of 
courle. 

The Confeſſor*s Law ſpeaks of the 
(4) Calends of May as the fix'd Day. Cone Lend's 
In the (5) 1ſt of E 1. the Cuſtos of my 4 
the Realm, as appears above, in (+)Rot.Clauſ. 
the King's Abſence iſſued Writs, 7 *Þ. 
tho not for Ele&Rions to Parliament, 
yet returnable into the Par/zamert, 
to be holden next after Eaſter, 
without mentioning any Day, as 
if *rtwere commonly known ; bur 
no Parliament being holden ſoon 
after Eaſter, becauſe of the King's 
being out of the Land, a Return 
into a Parliament appointed to fir 
after the King's Landing, was to a 
Day certain. But that at the be- 
ginning of E. 1. the time of hold- 
ing a Parliament was look'd upon 
as ſo fix'd, that there was no need Rot. Claus 3. 
of Summons, appears by that King's *';%9-dorlo 
Letter to the Pope, 3 E. 1, referring circa oftabas 
him ro the Deliberation of the Refurreftionis 
Peers of the Kingdom in a Parlia- yrxii ia Anglia 
ment, conſuzvit, 


149 


The Hiſtory and Reaſons 
ment, which uſed to be holden in 
England, abowt the Oftaves of the 
peſerreivn of our Lord, 

5. If the mention only of the 
In[tance of the Great Men, or No-+ 
bility, be an Argumeat that the 
Law was then made before even 
the Knights of the Counties came 
up, tho Summaned to Conſult and 
Conſent ; the many Laws which 
have paſs'd immediately upon the 
King's Anſwer to the Petition of the 
Commons, would argue as ſtrongly, 
that thoſe Laws were made with- 
out the conſent of the Lords ; but 
as in ſuch caſe, cither they were 
included as part of the Community 
of the Kingdom, or elſe the King an- 
ſwered by their Advice; So at the 
making the Statute 18 E. 1. &i- 
ther the Commons were under the 
Word Magnates, as the lower Nobi- 
lity, or Men dignified by being Se- 
nators, or elſe the Great Lords find- 
ing themſelves chiefly agrieved, as 
being unable to pay their Debts, be- 
cauſe none would buy their Lands ; 
this Law might have paſs'd chiefly 
at their deſire : But then, ſince ris 
mani- 
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manifeſt it was in Parliament,'twas 
by the Conſent of the Commons , 
but I rather think that the Com Commons inclu- 
mens were then included under 4 wnderMag- 
Magnates, becauſe I find them fo 
in Times after this ; and that Peti- 
tions were made to them with as 
high Aſcriptions as were given to 
the Great Lords, 

In the 1ſt of E. 3. a Statute was 
made, as one Record has it, by the 
(4) Common. Council of the Kingdom, (a) oy 
as another (6) by the Xizg, the Pre- (6 )Roe.Claus. 
lates, Earls, Barons, and the Com: * E-3- M. 30+ 
monalty of the Realm ; and yer an 
Hiſtorian well converſant in the 
Records, and common acceptation 
of Words in that Time, ſpeaking 
of this very Parliament, and of the Walſingham, 
Queen Mother's coming to Londen, © 1:5: 
with E. 3. her Son, ſays, Thither 
alſo Convened the whole (c;Nobiluy (c)Tota regni 
of the Kingdom, having been before we row 
Sammoned t the holding a Parlia- pul. ſemend. 
ment. 

In after Times there are num- 
bers of Petitions to the Houſe of 
Commons, from Perſons of Quality 
from the City of Zoxdon, and 0- 

thers: 
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(b) Roe Clauf. thers: To the (4) Moſt Honourable, 
np Fl or Right Honourable,axd Moſt Wiſe 
Thomas Po- the Commons 1n this preſent Parli- 
mercy Chive- ment Aſſembled. 

nourables & The (6)Honowrable and Moſt wiſe, 
Trails and the like. 

(+) Roe. Parl, (4) But ſome who will admit that 
8. H.6. n.51. the Knights of the Shire, who in- 


Treflages & . - 
|=. 2h YN deed are in many Records call'd 


bles. Grands of the Counties, were part 
mm nrrngeue of the Magnates 17 E. 3. will have 
Commons of he it, that the Citizens and Burgeſſes 
Ciz of London. were not, becauſe, 1. They, in 
Hoe. bart: 3: . thoſe Times, uſed to be diſtingui- 
Vid. Sup. of hed by the Name of Commons,from 
Cirier and Be» the Knights of the Shires, 2.There's 
ne no mention of any Summons tothem 
in the Records of 18 E. 1. when 
there was to the Knights of the 
Shires, But for a full anſwer to 
this, I defire it may be conſfi- 
dered. 

1. That the Meeting 17 E. 1. 
appears by the Statute then made, 
to be a Parliament, that Dr. Brady 
bimſelf has yielded, that the C# 
ties, Borowghs, and Cinque Ports, 
and Yills, had by King Fohn's Chir- 
ter, tight to be of the Common- 

Conncil 


Vide ſup. 
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Council of the Kingdom 3 which is 
the Phraſe moſt generally uſed in 
the Ancient Regiſter of writs, to 
denote a Parliament. 

2. There were Boroughs long be- 
fore the reputed Conqueſt: As for 
inſtance, St. Edmwnd'sBury,or Burgh, 
made a Borough in the Time of 
King Edmund, confirmed in the 
Reigns of Cxute, the Confeſſor, 
W.1. and other Kings, 

3+ Boroughs frequently occur 
in Dooms-day Book, that great 
Survey taken in the Reign of . 1. 
and are mentioned as {uch in the 
Time of Edward the Confeſſor. 

4.No one Charter of agcientTimes 
ſince x, 1. can be found, giving any 
Borough right to ſend Members to 
Parliament , but that has ſeem'd 
the conſequent of being a B«rowgh, 
having a Gild for Merchandize, and 
anſwering to the King, or other 
chief Lord, as one entire Body : 
upon which account they appeared 
by Repreſentation, while indivi- 
dual Tenants were in the great 
Councils upon their Perſonal Right. 


5. That 
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17. E.;. pl. 
m. 20. dorſo. 
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5. That for aſſerting the 
Right of Boroughs to be reprefen- 
ted in Parliament, it generally was 
enough to plead that they were 
Boroughs , yer one inſtance at 
leaſt is to be found within two 
Reigns after the time of our pre- 
ſeat enquiry, where a (a) Borough 
Pleads, or Alledges in Parliament, 
that they had been made a Bo- 
roueh in King Athelſtan's time, and 
ever after had been repreſented in 
Parliament by two Members of 
their own chuſing : and this the 
then Par/iamert,or the King's Conn 
cil init, were {o far from think- 
ing improbable, that upon that 
Borough's Allegation that the 
Charter was loſt, they dire&t an 
enquiry, wirh declared di{polition 
to have it renewed. 


6. Theſe Boroughs , whether 
holding of the Crown in chief, or 
of Great Lords, were either Baro- 
nies, or parts of Barozies, upon the 
Account of X nights Servicezor Honors 


by 
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by reaſon of other free Tenures, 

and their Charters,that chey ſhould 

hold freely and honourably, as ma= 

ny of them run ; and thus the — no 

Members in Parliamext, who lerv'd | 

for theſe Baronies, or Honours, were 

part of the Barenage of the King- 

dom : Not but that ſometimes Ba- 

rony and Honour are uſed without 

diſtinction concerning them ;z and 

thus chat ancient Borough of Bara- 

ffaple (4) which held of the Lord (a) Par. r5. 

Tracy, is in the ſame Record call'd P3r%r-Miri 
eddidimus 

both a Barony, and an Honour. Hen. de racy 

Which Honour, as apj:ears by this 5+»viam de 

- wid : Bard<eft1ple. 

iaſtance, was not limited to imme- 1, norim 

diate Tenure of the Crown; and ho»vorem de 

that this was not derived from the *«ſtaple. 

grant of a reputed Conqueror might 

be proved by numbers of Aurho- 

rities, of which I ſhall here con- 

tent my ſelf with one our (4) of (a)Vid.Duny- 

Doome|[day-Book, day de Norwic, 


In Norwic erant FJ, Norwich there 
remp. E.MMCCCXX were in the time of 
Burgenſes,&c. To- Edward 1320. Bar- 
ta hc villa redde- geſſes, All thu 


K bat 
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bat TRE 20. Regi 

& Comiti zol. In 

(a) Nota, What NOVO Burgo (4) 
74 ſmall propor- XXX VI Burgenſes 
tion this new and VI Anglici. De 
ns £ 9 hog, toto habebat 
yg 6 ar #51 Rex 2 partes Gr 
yeſſes, and yet Comes rertiam ; 
ſome Engliſh modo XLI Burgen- 
were mix 4 e&- (65 Franci in domi- 


1a xiv mio Regis Comes 


the French (rem Rogerus Bigot ha- 
ro bave had but bet L.& ficde ali- 
_ p_ 19 is. Tora hzc terra 
from the Conſeſ- Burgenſium erat 
lors time 20 the. 1nN Dominio Comi» 
20th, of WW. 1, tis Rad, & concel- 
fir cam Regi in 
commune, ad fa- 
ciendum Burgum 
inter ſe & Regem : 
Ur teſtatur Vice- 


COMES, 
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Town in the time of 
King Edward yiel- 
ded the King 201, 
and the Earl 10l, 
In the new Bo- 
roughthere were 36 
Burgeſſes, and fix 
of them Engliſh. Of 
all ths the King 
had two parts, and 
the Earl the third, 
Now there are 41 
Burgeſſes in the 
Kings demeaſn, and 
Earl Roger Bigor 
has 50. and ſo of 
others, All ths 
Land of the Bur- 
geſſes was in Earl 
(c) Ralphs Deme- 
aſn, and be granted 
it to the King in 
common, to make 4 
Borough between 
him and the King : 
As the Sheviff at- 
teſts, 


This Earl was* Ralph Guader 
or Wader, who continued Earl of 
Norfol:, or at 


leaſt of Norwich, 
from 
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from within the Confeſſor's Reign, 
till the 9:4, or 107th. of . 1. 


7. The Freemen, or at leaſt 
they who had Borough holds in 
theſe, or in ſome of them, are in 
Doomſaay-Book, called Barons, as 
particularly in the zorouwgh of 
Warwick, 


Et in Burgo de And :n the Bo- 
Warwic habert Rex rough of Warwick 
in Dominio ſuo the King has in his 
CXIII Domus, & d:meaſm 113 How- 
Barones Regis ha- ſes, and the Kings 
bent CXIL, de qui- Barons have 112. 
bus omnibus Rex of all which the 
habet geldam. King has Aid. 


8. They who were intereſted 
in the Government of theſe Bo- 
rowzhs, and had Right to look at- 
ter their common concerns, could 
not but be Baroxs as properly,as the 
Free hold Tenants of Lords of 
Mannors, Freeholders, who were 
Judges in the County Courts, and 
the Freemen of London, who are 
call'd Barons 1n ſeveral Records,and 
K 2 other 
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other undoubted Authorities , 
and the Barons of the Cinque 
Ports. 


(z) Deomſday- Of Dover in particular (4) Doomſ- 

Eovok T RE . . 6 

!eddebur, &, Aay Book lays, in the time of King 
Edward it yielded 18 /. of which 
King Edward had two parts, and 
Earl Godwin the 3. And a Charter(c) 

(5) Rot. Cart. tg this Port 1n the beginning of 

2+ JO. Ms 17) . k . 

jp King John's Reign confirms to his 
Men of Doura the Confeſſor's Char- 
tcr, together with the Charters of. 
w. 1. and other Kings after the re- 


puted Conqueſt. 


9. If 'tis to bz thought, that no 
Citizens 1nd Burveſſes were at the 
Paritament 17 E. 1. becauſe no 
Summons appears for other Com 
mors, belides the Knights of the 
Shires ; by the lame realun *ris to be 
thought, that none of the Great 
Lords were there, no Summons to 
them appcaring, 
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Knights of the Shires there was no 
occalion to mention the choice of 
others, and thus 12 E. 2. Oaly the 
Earls, Barons, and Commonalty of 
the Counnies are ſpoken of as gran- 
ring an 18th, part of their Goods : 
but they would be very much de- 
ceiv'd who ſhould think, that no 
others were at that Parliament; for 


the ſame Record ſhews, that the. 


Clergy granted a 192h, and the Ct- 
ties and B'rowghs a 12th, 


11. *Tis very probable that at 
that time, the Cries and Brrovghs 
had the Writs directed t'» them in 
parcicular, to þe return'd by their 
Headborough, or other Offizcr, or 
elle by the Community there. 


I49 
10. In the Writs for chuf ing Ret. Pat, 14. 


«2%. MF. 


Thus 1n the 1429. of King Fohn Rot. Clu, 
a Summons to the Army is lent to 1+ Jo-m.8.d, 
the Headborounh and Honeſt Men of 
Canterbury; (0 to Dover, Rocheſter, 
Gildford, and a great many other 
Places, 


K 


150 


Rot. Pat. 15. 
To. m. 3.1. 8. 


The Hiſtory and Reaſons 


And the very next Year parti- 
cular Writs are {ent to the Honeſt 
Men of Canterbury, the Miyor and 
Barons of London, the Mayor and 
Honeſt Men of wincheſter, &c, and 
ſo to all the Borouzhs and Demeins 
of the Crown; not only refer- 
ring them to the Ju{/ice or Cuſtos 
of the Realm, but defiring an Aid 
of themwhich : Mr. 27. muſt agree 
to have been delired in as true a 
Parliamentary Meeting, as thoſe 
which he cites of the time of X.3. 
in relation to Jrelapd. 


This I hope may not be thought 
an unprofitable digreſſion from the 
ſuppoſed Ordinance 17 E. 1. but 
may ſufficiently evince, by whar 
Authority it muſt have been made, 
if there were any ſuch of that time 
and that the King and his Coupſel 
pretended not to ſettle the State of 
a Dominion annex'd to the Crown 
of England, without conſent of the 
States, 


But 
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But tho? the Xiz2's Counſel did 
not then a in Parliament matters, 
otherwiſe than Parliamentarily 
yet *ris certain that they did exer- 
Ciſe an Ordinary Furiſdifficn in re- 
lation to Ireland, as well as+0 Eng- 
land, either as Commutees or Try- 
ers of Petitions, appointed by the 
Lords or otherwiſe , tho' the bring- 
ing a Cauſe from the Lords in 1re- 
land to the Houſe of Lords here, is 
one of the circumſtances in the 
preſent juniure of Aﬀairs, which 


ſeems to require Mr. M's learned 


Diſquiſition, 


In the Bundle of Petitions to, _.., 
ela Pct, 
the Parliament, 1n the time of E. Parl, de temp. 
I. there are {ome (z) endorlied as & 1. 
bronght before the Xizz, ſome LO TED 
before af the Council; and 35 the 
Method of following times ex- 
plains this Matter, there had been 
appointed Receivers and Trycrs of 
Petitions concerning, /re/ana; for 
ſeveral are receiv'd from thence, 
and authoritarively Anſwered, 
K 4 There's 


LIAMIL 
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There's one from Feffery de Gey- 
mul, who complains of the Barons 
of the Exchequer 1n Ireland, for 
jending within his Jurildiction, a 
Commiſſon of erquiry, who Sold 
Pcliras , to the prejudice, as he 
alledged, of the Franchiſe, which 

(4) vid. Davis (4) He 2. hed granied to the Ance- 


R: p.l- Caſe del ſtors of his W ife, Mand de Lacy. 
County Pal. 'f. 

&4. Cart. H. 2, als . 
Hugoni d: 1a- This Commiſſion was manifeſt- 


Civ. foo 0 ly founded upon the Record of 
terram in M;. (Ne Statute made here, as is ſhewn 
dez cum <mni- above, enrolled in the Exchequer 
= pal of 1reland by Order from hence : 
milicum fi9i & This the Barozs there obey'd, and 
her. fuis te= held thir by Virtue of thar, 

nend. de me rn . 

& her. mcis, they might cav'e Commiitions of 
Enqu.ry to be execured even 1n 
Palatirates: nur dues 1t appear, 
th:ir the K'ng's Conncl in Partia- 
ment dilſali»wed of their Proceed- 
0g.z for n»thing was done up- 
on t!is Petition, any more than 
refrrrivg 1 to the next Parlia- 
ment, 


In 


(HB rRMVnnKGK tÞ@Y OO AR «© 


el 
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In the Caſe of one Ales Fitzwa- 
ren, they Ordered a Writ from the 
Chancellor of England, to require 
the Faſtice of Ireland to examine, 
whether a Judgment about Title 
of Land had been given while a 
Man was abſent, and under the 
King's Protettion , requiring, that 
if any thing was done contrary to 
Proteton, it ſhould be amended in 
due manner. 


And as the Lords in Parliament 
then exerciv'd a Juriſdiction over 
Ireland 5 16 appears that out of It roe.de ſuperi- 


the Hinh Admiral of Enyland had oritate Maris 
- 6 26. E. 1. Les 


Conujance, of all maritime Cauſes, gg, * av git 
as well throughout Jrelazd, as Royaume du 


| . X . r-mps dounc 
England, from the.time then be bo is. a. 


yord the memory of Man, re qu con- 


whu-h muſt relate to the general fraire evſſene 
eſte en paifible 


Preicripiion, which 1s ar this day rofl, de la $o= 

as far i1nce as the beginaing of R.1, veraign Seig- 

- norie, de Ia 

Son to H. 2. mw 

terre, &des\fles 

eſteancs en y c#] & q- VAdmiral ad jurifd. avec la con- 
nuiſance & juſtice & touts autres appertenante, &'c. 


That 
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That during the Reign of E.1.1rel, 
was govern'd as a part of England, 
or appurtenant to it ; and that the 
Laws made here wanted no other 
Publication, than what was in obe- 
dience to the Great Seal of Exgland, 
affixed to Writs and Charters, or 
Exemplifications of our Acts of Par- 
liament, by Authority from hence, 
I think may be beyond diſpute: 
which might excuſe my not dwel- 
ling upon the unfortunate Reign of 
E. 2. and yet there are ſome evi- 
dences not to be negleted of Eng- 
land's being then poſſeſsd of us 

Of Ireland's be= ancient — over Ireland : 

ing bound 2 and that, tho? at leaſt from the 34, 

of England in Of that King's Reign Mr. 24. ſup- 

the rime of E.2+ poſes, that they had a regular Legi- 
flatnre 10 treland, 


proce In the 10h. of that King,the Es- 
Animad. on gliſh in Ireland petitioned him for a 
Lod Coke f- Conſtitution , that a Parliament 
Quedidunct in ſhould be holden there once a Year: 
Anno teneatur [Jpon this and other things then 
Parl. defired, the King, under the Great 


Seal 
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F Seal of Eng/and, commands the Fu- 
7 | ſlice of Ireland to Summon a Par- 
b | lament there, to conſider what 
was fit to be done, and to certifie 
the reſult into England : upon 

which the Kg declared that he 
A would, by the advice of his Coun- 
" jel, ordain what ſhould be fitting : 
but nothing more appears of that 
| matter, which was the fartheſt 
1. | fp towards ſettling an Annual 
of Parliament 10 Ireland, 


In the 12th. of that Xing an At 
S” | of Parliament was made in | yin 4 Age 
2 | with this Preamble, © Foraſmuch 
11 5 divers People of the Realm 
'| © of England, and of thg Land 
> | * of t1reland, have heretofore ma- 
" | © ny times ſuffered great Miſchiets, 
* Damage, and Diſheriſons, by 
* reaſon that in ſome Caſes where 
the Law failed, no Remedy was 
ordained; and allo foraſmuch as 
ſome points of the Statutes here- 
tofore made, had need of Ex- 
poſition ; eur Lord King Edward, 
Son to King Edward, deliring 
that full Right may be done to 
« his 
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«© bis People z at his Parliament hol: 
& den at York, the third Week af. 
« ter the Feaſt of St. Mihae!, the 
« 12th Year of his Reiga by the 
« Aſſent of the Prelates, Earls, 
* Barons, and the Commonalty of 


« þjs Realm there aſſembled, hath 


© made theſe A4#s and Statutes 
« following, the which he wil- 
<« leth tro be oblſerv'd in his faid 


© Realm, and Land. 


Though zreland is in ſome ſenſe 
part of the Realm of Erzland, yet 
here 'tis diſtinguiſhed as a Land 1n- 
tended to ke bound, tho it had no 
Commonalty of its own to repreſent 
it in Parliament : and there is xzew 
Remeadp provided where the Law hai 
failed, as well as the explaining 


what was Lav before : that part at 


leaſt which creates a Forfeiture of 
Wine and Vittuals fold by any Offi- 
cer appointed to look after the 
Afliſes of them, was abſolutely 
new. 


This 
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This Statute was tranſmitted to = _ L 
treland, by the following Writ, x ;*Seamus 


under the Great Seal of England, mills fuerune 


and the Name of the Party who brevi fables 


received it, -1s enter'd upon Re- continetur, & 
cord. liberata fue- 
runt Godf, fi- 
lio Rog. una 
The King to his cum dit. 
Chancell of Ireland, _ defe- 
We ſend ***: 


Greeting, 
you un ourGreat 


Rex Cancel. ſuo 
Hibern' Salurtem, 
Quedam ftatuta 
per nos in Parl, no- 


ftro nuper apud 
Ebor*convocaro,de 
aſſenſu Prel. Com, 
Bar.& totius Com- 
munitatis, regni 
noſtri ibid'exilten» 
tis z ad Commun. 
util. regni noftri 
ac terr # Hibern' e- 
dita,vodis ſub ſigil 

lo noſtro mictimus 
conſignata, Man- 
dantes quod Star, 
Ila in diftaCancel 

lariacuſtodiri,ac in 
rotulis ejuſd. Qan- 
cel, irrotulari, & 
ſub figillo noſtro 
quo utimur in Hi- 


Seal, certain Sta- 
tutes made by us 
in our Parliament 
lately called roge - 
ther at York, with 
the Aﬀlent of the 
Prelates, Earls,Ba- 
rons, and all the 
Commons of our 
King4om there aſ: 
jembled ; for the 
Common U!'ility of 
our Kingdom, nd 
Land of Ireland : 
Commanding you , 
that thoſe Starutes 
be kept in the Rolls 
of the ſaid Chan- 
cery,to be enroll'd 

and 
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bernia in forma 
parenti exemplih- 
cari, & ad ſingulas 
placeas noftras in 
ter, pred. & fingu- 
los comitart. ejuſd. 
ter.mitti facias, & 
brevia noſtra ſab 
dicto figillo miniſt. 
noſtris placearum 
lar. & Vicecom. 
dict. Com, quod 
ſtatuta illa coram 
ipſis publifari & 


ea in omnibus & 


and exemplified in 
the Form of a 
Patent under our 
Seal which we uſe 
in 1reland ; and that 
you canſe it to bt 
ſent to every one of 
our Places in the ſaid 
Land, and ev 

County of the ſame, 
And our Writs wn- 
der our (aid Seal, 
commanding our Of- 
ficers of thiſe Places, 
and Sheriffs of the 


ſingulis ſuis artic, ſaid Counties, #0 


quantum ad eor, 
ſingulos pertinet, 
firmiter faciant ob- 
ſervari. Teſte 
R. apud Claren- 
don 10 die Sept. 
An.quarto decimo, 


cauſe thoſe Statutes 
to be publiſhed be- 
fore them, andin all 
and ſingular their 
Articles which to &- 
very one of them ap- 
pertain, to be firmly 
obſerv'd. Teſte the 
King at Clarendon 
the 10th of Sept. in 
the 14th of bu 
Reign, 


In the ſame Roll there's another 
Writ of the ſame Form, dated at 


Note 
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Nottingham 20 Nov, ſending to the 
Chancellor of /reland, the Stature 
of York, and another made befote 
at Lincoln, 

Theſe Entries explain the gene- 
ral Tranſmiffions, and ſhew what 
was to be done by the Fuſtice of tre- 
land, 1n order to the publication of 
Laws made in Parliaments here, 
and ſent to him: but yet he had 
no need nor authority to call a Par- 
liament in Ireland, for the publith- 
ing any Law made here, unleſs 
particularly required under the 
Great Seal of England. 

Yet I cannot but admire the 
force of Mr, 14's Imagination, in 
framing anArgument,on that very 
Year that thoſe Statutes were ſent 
to /reland, That the Parliament of 
England did not take upon them ro 


have any juriſdiftion in Ireland, be- Pap. 129. 


cauſe the King ſent his Lerters-Pa- 


tents to the Lord Chief Juſtice of 


Ireland commanding that the 1riþ 
Natives might enjoy the Laws of 
England concerning Life and 
Member; to which he had been 


moved 


Pag. 139» 
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berniz in forma 
parenti exemplihi- 
cari, & ad ſingulas 
placeas noftras in 
ter, pred. & fingu- 
los comitat. ejuſd. 
ter,mitti facias, & 
brevia noſtra ſab 
dicto figillo miniſt. 
noſtris placearum 
illar. & Vicecom, 
dict. Com, quod 
ſtatuta illa coram 
ipſis publicari & 
ea in omnibus 6& 


and exemplified in 
the Form of a 
Patent under our 
Seal which we uſe 
in /reland ; andthat 
you canſe it to be 
ſent to every one of 
our Places in the ſaid 
Land, and every 
County of the ſame, 
And our Writs an- 
der our (aid Seal, 
commanding our Of 
ficers of thoſe Places, 
and Sheriffs of the 


ſingulis ſuis artic, ſaid Counties, to 


quantum ad eor. 
ſiogulos pertinet, 
firmiter faciant ob- 
ſervari. Teſte 
R. apud Claren- 
don 10 die Sept. 
An.quarto decimo, 


cauſe thoſe Statutes 
to be publiſhed be- 
fore them, andin all 
and ſingular their 
Articles which to e- 
very one of them ap- 
pertain, to be firmly 
obſerv'd. Teſte the 
King at Clarendon 
the 10th of Sept. in 
the 14th of bus 
Reign, 


In the ſame Roll there's another 
Writ of the ſame Form, dated at 


Note 
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Nottingham 20 Nov, ſending to the 
Chancellor of 7rel/and, the Stature 
of Tork, and another made befote 
at Lincoln. 

Theſe Entries explain the gene- 
ral Tranſmiffions, and ſhew what 
was to be done by the Fuſtice of tre- 
land, 1n order to the publication of 
Laws made in Parliaments here, 
and ſent to him: but yet he had 
no need nor authority to call a Par- 
liament in Ireland, for the publith- 
ing any Law made here, unleſs 
particularly required under the 
Great Seal of England. 

Yet I cannot but admire the 
force of Mr, M's Imagination, in 
framing anArgument,on that very 
Year that thole Statutes were ſent 
to /reland, That the Parliament of 
England did not take upon them ro 
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have any juriſdiftion in Ireland, be- Pap, 129. 


cauſe the King ſent his Lerters-Pa- 
tents to the Lord Chief Juſtice of 
Ireland commanding that the 1rifþ 
Natives might enjoy the Laws of 
England concerning Life and 
Member; to which he had been 


moved 
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moved by his Parliament at Welſt- 
minſter : which is as much as to 
ſay, they uled no Juriſdiion be- 
cauſe they did. 

That after this time, that Xi» 
and his Parliament exerciſed Jurit- 
diction over Jreland, appears by the 
Ordinance made for the State of Jre- 
land, in a Parliament held on the 
Ofaves of St. Martin, in the 17th 
of his Reign, and not of E. 1. for 
which I ſhall refer not only to what 
I before obſerved, which may give 
reaſonable ſatisfaction that no ſuch 
Ordinance could have been made 1a 
the 17th of E. 1. but to the Sta- 
rute-Rolls, where this is entered a- 
mong the Statutes of the time of 
E. 2, next above the Statutes of the 
time of E. 3, For maintaining the 
Juriſdiction of England that Sta- 
tute of Nottingham ordains, © That 
* no Pardon for Felony be granted 
© by the Juſtice of Jre/and, nor 
&* SeaPd with the King's Seal there, 
&« without ſpecial Command of the 
& King, under ſome one of his Seals 
&« of England, 

1.1t 
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x. It being ſo manifeſt from un- 
doubted Records, that the Parlia- 4nfwer to Sir 
ments of England; to the 17th. of mers Be 
E, 2. exerciſed an Authority in mak- Noe; 
ing Laws to bind Ireland, and that 


' there was a plain and known Me- 


thod for publiſhing thoſe Laws in Ire- 
land by virtue of the Great Seal of 
England, | hope it will be allowed, 
that the Authority of Sir Richard ,, ._ ... 
Bolten's Marginal Note in an Edition * © 
of the Iriſh Statutes, is not enough to * 
induce Men to believe, that in the 
13th. of E. 2. the Statute of Mertor, 
20th. H. 3. and ſome other Statutes 
made in Ergland, were confirmed in 
treland, as being of no force there 
till then : And that no other Statutes 
made in England were of force in 
treland, till confirmd there. Can 
any Man think that no part of the 
Statute bf Merton was received for 
Law in Ireland till the 13th. of E. 2; 
particularly,will even Mr. 2. believe, 
that ng, the Record 
21. H. 3. of Tranſmitfion of ſo much Vi. $9. 
at leaſt of the Statute of Mer1on as re- 
lat& to the Limitation of Writs, yet 
till the 13th. of E. 2. the deſcent in a 

__ Writ 
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Writ of Right was to be lay'd from 
Sat er" an Anceſtor of the time of H. 1. 
retione in bre- Which is 200 Years within One? Or 
vide redo ab does he think that the Juſtice of Lre- 
ne lens, for the time being, would not 
Regis ſenioris. have been turn'd.out, if not uapeach- 
ed, had he not cauſed the Statwies of 
Weſt. 1. and 2. and the Statytes of 
Vid, Sup. Glouceſter, to have been Proclajmed 
and Obſerved in Ireland, after they 
had been delivered to his Clerk in 
the Parliament at Winchefiex ? and 
yet, if there be any thing in Mr. e's 
Quotation from Sir R:chard Bolton, 
theſe were not received for Laws in 
Ireland till 13. E. 2. 
But fince 'tis manifeſt that thoſe, 
and the other Statutes afterwards ſent 
over 1n the time of E. 1. and E. 2. 
mult needs have been put in Executis 
on. there; if there were any ſuch 
AG of Parliament 13. E. 2, as Mr. M, 


takes for granted, upon no Autho- | 


rity in compariſon with the Records 
which I have cited 3-as to ſo much 
of any Acts of Parliament made here, 
as was not tranſmitted: in the' fora 
above ſhewn, the EnaQing, thenfin 
18 lreland. might be the firlt; Publica; 


t10, 
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tion there : But as to what was cont- 
tairied in the *Patert or Charter ſent 
tkirher,it could beno more than i De- 
clatatbry Law, ot rather Republication, 

Sometimes there might have been 
a ſpecial form of Tranſmiſſion, which 
as one means of publiſhing the Laws, 
might require their Parkiawent to 
meet to hear Laws read to them, 
which would bind them whether 
they conſented or no ; or by Writ 
from hence, a Law or Charter paſsd 
there might be ſo republiſhed. Thus 
twas beyond Contradidtion 12. H. 
3. when a Charter of King John's, Nr. 2. p. 52. 
Sworn to by the Iriſh, was either ſent Ret. Clanſera) 
back, or republiſhed after it had lain H. 3. De legi- 
there. ay? 
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Rex dileto & fideli loved Faithful 


LIMI 


ſao Ric. de Burgo 
Juſtic. ſwo Manda- 
mus vobis firmiter, 
przcipientes quate- 
nus cefto die & loco 
faciatis venire co- 
ram vobis Arch. 
ES Ab. Pr. Com. 
& Bar, Mil. & 1i- 
bere tenenres,&Bal- 


Subjeft Richard de 
Burgh, bis Juſtice of 
OR , We command 
u, firmly requiring, 
Is at Cr 
and place, you cauſe 
to come before you the 
Arch- Biſhops Biſhops, 
Abbots, Pruors, Earls, 
& Barons, Knights, 
L 2 Frees 
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livos ſingolor. Co- 
mitat. & coram eis 
publice legi faciatis 
cartam Dni. ].Regis 
Patris nri cui Sigil- 
lom ſum appenſum 
eft quam heri fecit 
& jurari a Magnati- 
bus Hib. de legibus 
& conſuetud. Ang- 
licis obſervandis : & 
przcipiatis exparte 
noſtri” quod leges, 
illas & conſuetudi- 
nes in carta przd. 
contentas de C:tero 
firmiter teneant. Et 
hoc idem per ſingu- 
los Comitatus Hib. 
clamari faciatis & 
teneri, Prohibentes 
firmiter exparte no- 
{tri, & ſuper foris- 
faCtur. noſtram ne 
quis contra hocMan- 
datum venire pre- 


* fumar. 


Freebolders, and the 
Bauifſs 0 Conn- 
-nynt f 54 them 
— ickly to be 
read the Charter of 
King John our +4 
ther, to which his Seal 
1s affixed, which be 
cauſed tobe made and 
ſworn bythe great Men 
of Ireland ; concern- 
ing the obſerving in 
Ireland the Laws 
and Cuſtoms of Eng- 
land. And command 
them from us, that 
they, for the future, 
firmly keep and ob- 
ſerve the Laws and 
Cuſtoms in the ſaid 
Charter contasned. 
And cauſe this ſame 
to be Proclaimed thro' 
Connty of Ire- 
Jand, firmly Probjbi. 
ting in our Name,and 
under our Forfeiture, 
that no perſon preſume 
to the comrary of this 


our Command. 


All muſt agree that this PubliMi- 


or, in ſo formal a Parliament, and 


after 
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after that, in the ſeveral Connties, was 
not neceſſary to give SanQtion to 
that Charter, for that it had before : 
And could be no more than a re- 
minding them of their Duty, or a 
more ſolemn Publication of the Law. 
But that being a Law made here, was 

; held ſufficient to make it a. Law 
to theEngliſh in Ireland, and that, be- 
ing tranſmitted thither under the 
Great Seal of England, it became a 
Rule to the Judges there, even in 
matters happening before the tran(- 
miſtion, appears by the following  *% £14: 
Precedents. 13. 0 

A Man having been redifſeis'd af- 

ter the Statute of Merton, 20, H. 3. 
which had made a Rediſleiſour lya- 
ble to Impriſonment. A Party, who 
had been ſo injured, applies to the 
King for Remedy, and as the Writ 
to the Juſtice of Ireland has it, 


165. 


Ideo vobis mittimus 
ſub ſigillo noſtro 
conſtitutionem nu- 
per factam coram 
nos & Magnatibus 
noſtris Angliz, de 
przdicto caſu & (t- 


Therefore we ſend 
you, under our Seal, 
the Conftitution, late- 
ly made before us and 
our great Men of 
England, concerning 
that Caſe, and other 
2 At 
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militer, de aliis arti- 
culis ad emendati- 
onem rni nri Man- 
dantes quat. de con- 


ſilio venererab. Pat. 


L.Dublio, Arch.con- 
ſtitvtionem illam 
in Curii noſtra Hib. 
legi & de cztero 


Articles, for the A- 
mendment of this our 
Kingdom, command- 
ing, That with thy 
Counſel of the wvene- 
rable father L. Arch- 
Biſhop of Dublin, you 
cauſe that Canſtituti- 
on to be read in our 


firmiter obſervari, Comrt of Ireland, nd 
faciatis, & ſecund, for the future to be 
eandem pred. que- firmly obſerved, and 


penti plene juſtitiam that you fully dojuſtice 
” exhiberi faciatis. to the Complainant 
accor ding to the ſame. 


In the Senſe, in which the Parlia- 
ment 12, of H, 3..was to. receive 
the Charter of King Fokr, and the 
Kings Court or Bench in Ireland 
was to receive the Statuteof eHertor, 
I will agree that Parliaments in Ire- 
land may have received Laws in the. 
time of E. 2, but there's no colour to 
believe that they then pretended to 
more, in relation to A&s of Parlia- 
ment, (ent over to them at large un- 
der the Great Seal of England. 


The 


IL JRAL 
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The Reign of E. 3. I may divide 9 !relatid'se- 
into Three Periods, 1. Before, 2. Art, Farting 
3. Aﬀret the main and moſt expre$ England;in the 
Charter, for a Patliament in Trelatid, 9 E. 3. 
of any yet cited, or appearing. 


I. In the Statute Roll of the- be- 
ginnirg of E, 3. there are ſeveral en- 
tries in Latin of this kind, © Mem, 
«* that thoſe Statutes were ſent into 
* Treland in the (a) form of a Patent, C4) In forma 
< with a certain Writ here following. P*<=i. 
But the entry of the Writ is ſome- 
times omitted, it being look'd on as 
matter of common form. 


In the 24. of that King, a Statute Vid. Raſtals 
was made at Northampton, giving a mean 
command about Fairy, toall Sheriffs " 
of England, and other Parts, In the Er per ailows. 
6th, a Statute was made, ſupplying 
the Defe&ts of that Statute, an 
creating the Forfeiture of double the 
Value of what ſhould be fold in 
any Fair, or Market, beyond the 
time limited for them in the Char- 
ters. . 


L 4 In 
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(4) Rot.Stat. Jn the 6th, of that King, this laſt 
—_—__ (a) Statute, and all other Statutes 
Stat. preceden- made 712 bis Reign to that time, are 
- ©P: ſent, in the form of a Patent, to An- 
Poſt congae- thony de Lney, Juſtice of Ireland, re- 
ſtum miſla curing that thoſe Statutes, and all 
ſunc in Hiber. k N > | 
in forms Pa- the Articles therein contained, be 
renti cum bre- Proclaimed in the King's Land of 
9) quan- Ireland, as well within Liberties, as 
rum ad vos & without 3 and that he ſhould cauſe 
popular? ſo much of them as concern'd the (b) 
ter. arriner fir- J#ſtice, and the "People of that Land, 
micer teneri & tg be firmly kept, and obſerved. 
vpn yer A Statute (c) 11. of E. 3. pro- 
( 3- c.2. Vides, That, except the King and his 
Children, no Perſon , great nor 
ſmall, within England, Ireland, and 
Wales, or ſo much of Scotland as was 
then under the King's power, ſhould 
wear any Cloth, but what was made 
in England, Ireland, Wales, or ſuch 


part of Scotland; upon pain of Fors 


feiture of the Cloth, and being Pu- 
wiſh'd at the King's pleaſure. 
And whereas Mr, e. according 
| to the uſe which he makes of publi- 
bas cations, in or by Parliaments in [re- 
hand, of Laws made in Parliaments 
af England, would infer, that no Sta- 
tutes 


mu = 
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tutes made here againſt Proviſors, 
could be of force in Ireland till the 
32d. of H. 6. when 'twas Ena&ted ** ©: 
there, That all thoſe Laws made in 
Eneland, as well as in Ireland, be bad 
ani kept in force ;, tis evident.that (a) (4) Ror. Park 
E. 3d's Parliament and his Council — [hen 
ating in *Parliament, held, that there cranſcripei 
was no need of other publiſbing and dra idem | 
edforcing thoſe Laws, than was uſual 7, * ; 
by virtue of the Great Seal of Eng- 
land. 

The Commons (b) Petitioned, that (+) N. 33, 
the Proviſions and Ordinances made in 
the Par]. 17. of that King, concern- 
ing Proviſions and 'Feſervations from 
the See of 'Rome, be affirmed by a Sta- 
tute to endure for ever ; And particu- 
larly, (c) that if any Arch- Biſhop, or (c)N. 34 
other Spiritual Patron, do not pre- 
ſent within Four Months after Yoid- 
ance, by a Man's accepting any Be- ye, This 
nefice from the See of Rome, the was 4 diſpe- 
Right of Patronage ſhould accrue to the ne oF Fagen: 
King : And they pray, (d) that Com- 
wriſſions and Writs be ſent to all ports (4) N. 37- 
of England, Wales, and Ireland, and 0- 
ther Places within every County, as 
there ſhould be occaſion, to om 

en 
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Ce Reſp. 
N. 39. 


' Sear; Stap. 27. 


E. 3. C1.&.3, 
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hend all thoſe who ſhould carry any 
of the Bulls, Proceſs, or Inſtruments 
then complained of. 

The Anſwer in French is thus, (e) 
«Tis accorded and aſfented by the 
« King, the Earls, Barons, Juſtices, 
* and other Sages of the Law, that 
« the Things above written be done, 
« and in ——— form, accordin 
* fo the prayer of the Commons, Y 

nl tf there's no doubt but 
either a Writ was ſent to Ireland, 
with this A& of Parliament, in the 
form of a Gharter, to warrant Com- 
miſſions for that purpoſe in Ireland ; 
or otherwiſe, Commiſitons might 
ifſue from hence, to apprehend ſuch 
Offenders as ſhould be found there. 

The Statnte of the Staple, 27. 
E. 3. taking notice of the Dama 
to the People of the King's Reahe, 
and of his Lands of Wales and Ireland, 
becauſe the Staples had been held out 
of the ſaid Realm, and Lands, ap- 
points places for the Staple in Ireland, 
as well as in England and Wales ; and 
creates a Forfeitzre of the Wool, and 
other Staple Commodities, which 
any Engliſh, Iriſs, or Welſp, ſhould 

| carry 
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carry out of the faid Realzs, and 
Land: : with the hike Penalty, if they Note, The Wif- 
ſhould receive Gold or Silver for rag _ 
them,elſewhere than at the reſpettive 
Staples. 
At which Staples *tis to be obſerved, 
that there were paid Duties and Cu- 
ſtoms, granted by *Parliawert in 
England. 

Another Statwte, of the ſame Year, 27. E. 3. c. 7. 
appoints, Thar all Wines in England, 
Fetard, and Walzs, be Gauged, on 
pain of Forfeitare, and farther Pu- 
niſhment at the King's pleaſure, 

And but Two Years before, the Star. 25. E; 3. 
Shatwte of Treaſons, which does not 
name Jreland, was made for a Law to my Seat. 
the whole Realm, and' for Ireland as Fir the Hmour 
part of it : But none of the King's 9 GY nd of 
Subjets in. Freland were within that mo —— 
Law, unleſs they were to be adjudg- ment of bis 
ed Subjets of the- Realaw of England, *<1m- 
And. yet this. Stathte-is ordered ro be 
publiſhed: and obſerved! in Treland, as 
well as Crgland, in this manner. 

(a) © To the _ of Kent, (4) Rot. Star 
* greeting. We ſend you, under our 3© MP» EL 1. 
P Seal, — i ack in onr —_ | ag ; 
* Parliament aſſembled at Weſtminſter, clamatione 

&« On Statutl. 
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* on the Feaſt of St. Hillary laſt paſt, 
* by #9, the Prelates, Dukes, Earls, 
« Barons, and others of the Common- 
* alty of our Realm of England, tothe 
* {41d Parliament ſummoned : Com- 
© manding, that you cauſe the faid 
«* Statutes to be read in your full 
* County; and that they be firmly 
© obſeryed, and kept. Teſte the King 
* at Weſt v. the 6th. day of May. 

C6 ) Confimi- £6) © The like Writs, of the ſame 

les lirerz diri- © Date, are ſent to the Juſtice of Ire- 

guneur Juſtic. « 1274, what ought to be changed 


Hib. murcatis . 
murandis ſub ** being char 


cadem data. 
P. 161. 


Ror, Pat. 17. 
R. 2. P. I. Ms 


34+ 


ﬀ 


ed. 

But if the Parliaments of England 
had, or exerciſed any Juriſditon or 
Authority over lreland hitherto ; at 
leaſt, tis to be thought, that 'twas all 
taken from 'em by a Charter of E, 3. 
part of which he tranſcribes out of 
Mr. Pryzn, but for his ſctisfaCtion, 
I ſhall give him more of -it from the 
Record, now to be ſeen in the Tow- 
er, 'tis a Charter of R. 2. of an Ordi- 
nance for the State of Ireland, recit- 
ing and confirming the Charter 31. 
E. 3. beginning thus : 


Luia 
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Quia ex frequen- Becauſe from the The ſuppos'd 
ti fide dignor inſi- frequent Relations of Magna Charta 
nuatione accepimus, Perſons to be credited, JorFarliaments 
quod' terra nra Hi- we underſtand that 
berniz,cccleſiaq;Hi- our Land of Ireland, 
bernica, ac clerus & and the Iriſh Church, 
pulus eju{dem no- ard the Clergy, and Roc. Star, or- 
is ſubditus 3 ob de- People ſubject to us, dinatione pro 
feftum boni regi- thro? defett of good Statu. Hibn. 


minis, ac per negli- 
gentiam & in curi- 
am Miniſtror regior 
ibin,t am major,quam 
minor,haCtenus tur- 
bati fuerint multi- 
pliciter & gravati : 
Marchizq; teriz 
ipſius juxta hoſtes 
poſitz, per hoſtiles 
invaſiones vaſtatz, 
occiſis Marchioni- 
bus, & deprzdatis, 
& eorum habitatio- 
nibus enormiter con- 
crematis, czterifq; 
coaCtis loca propria 
deſerere,quibuſdam 
videlicet ad hoſtes, 
c#teris ad loca ex- 
tranea fugientibus. 
Diverſzq; partes 
dictar. Marchiar.ta- 
liter deſolatz & de- 


Government, and by 
the negligence and 
Careleſns s of the 
King*s Officers there, 
both great and ſmall, 
bas hitherto been ma- 
nifoldly troubled and 
argriewd, and the 
Marches of that land 
plac'd againſt the E- 
nemies waſted, the 
Marches being kill'd 
and deſpoild,& their 
Houſes enormouſly 
burnt, and the reſt be- 
ing forc'd to forſake 
their habit ations, ſome 
flying ro the Enemies, 
and others to Foreign 
Parts. And divers 
parts of the ſaid Mar- 
ches ſo deſolated and 
forſaken, have been 
poſſeſs'd by thoſe Ene- 


mes, 
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relitz, per hoſtes 
coldem occupatz : 
noſtraqz,& cjuſdem 
terrZ negotia INCOn- 
grut & inotiliter,le- 
ges & approbatz 


mies, aud the Aﬀair: 
of s and that Land, 
are mcongruonſly and 
unprofitably, and the 
Laws and approvid 
Cuſtoms not duly ob- 


conſuetudines mi- ſerved; our People by- 


nus debite cbſerva- 
tz,populo nro bonis 
& rebus ſuis con- 
tra juſtitiam,legem, 
& formam Statutor 
inde editor. diverſi- 


- mode ſpollat. paxq; 


noſtraleſa & minime 
cuſtodita, Ac pro- 
ditores, Latrones, 
& MalefaCtores,non 
ſicut convenir caſti- 
gati : Quorum ma- 
lorum aliorumg; oc- 
calione,majoradam- 
na trreparabillia, 
evenire, quod abſir, 
timentur, nil pre#- 
miſlis opportunis re- 
me dits occmtrat. Nos 
deſiderantes utili re 
Eimini & quiett eo- 
rund.terrz &populi 
providere quz ſequ- 
wntur:propterea,deaſ- 
ſenſu conſilt noſtri,or- 


ing 1n druers manners 
ſpoiPd of their Goods 
ad things, contrary 
to Juſtices Law, and 
the form of Statutes 
in thoſe caſes provid- 
ed: And our Peact 
£5 broken, and nv 
the leaſt kept. And 
Traytors. Robbers, & 
Malefattiovs not pt 
niſh'd as they ought : 
By occaſion of which, 
and other Evils, grea- 
ter irreparable Da- 
rapes, which, God 
forbid, are feared a 
likely to happen, unleſs 
the Premiſes met 
with opportune Reme- 
dies : We deſiring to 
provide for the conve- 
nient Government & 
©iet of that Land, 
& People 3 therefort 
we by the conſent of 
our 
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dinands duximus,& 
firmiter obſervanda. 
Io prim,viz.volumus 
& precipimus,quod 
ana Hibernica ec- 


cleGa,ſuastibertates, 
liber. & conſuetudi- 
nes illzfas habeat,& 
eis. libers gaudeat 
& utatur. Item yo- 
lomus & precipimus 
quod noſtra, & ipſi- 
us terrz negotia & 
ardua, in conſiliis, 
per- peritos, conGilia- 
rios. noſtros, ac pre- 
lazos & magnates & 
quoſdam de diſcre- 
tioribus, & proba- 

tioribus hominibus 

de Partibus Vicins, 
ubi ipſa conſilia te- 

neri-contigerit,prop- 

ter hoc evacandos. 
In Parliamentis ve- 
ro per ipſos Conſili- 
arios nros,ac Prela- 
tos & Proceres ali- 


olq; de terra noſtra. 
proutmas, exigit,ſe-. 


cundum, juſtitiam:, 
kgem,conſnctudine, 
& rationem , tray 


our Council , heve 


theſe following Pt. 
calars ta be oxdain'd, 
«1d obſery'd : In the 
firſt place, that the 
Holy Iriſh Church 
bave its Liberties, & 
free Cuſtoms unhurt, 
and enjoy & uſe them 
freely. Alſo, we will 
and command, That 
the Aﬀairs and Ar- 
duous Matters of as 
and that Land, in 
Comnils by our Lear- 
ved Ceunſellers, and 
Prelates, and great 


"Men, and ſome of the 


more Diſcreet & Hoe 
neſt of the parts 


_ neighbouring upon the 
Place, where- thoſe 


Counſels ſhall 
to be held, to beth 


moned for this pur- 
poſe 3 Bus in the Par- 
liaments by theſe our 
Counſellours and Pre- 
lates, Peers, and, 
others. of our Layd, 
as anſtom requires, 
be gecording to Ju- 

Pice 
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Qentur,deducantur, ffice, Law, Cuſtom, 
& fideliter, timore and Reaſon, brought, 
favore odio aut pre- and faithfully, Fear, 
tio poſtpoſitis,diſcu- Favour, Hatred or 
tiahtur, & etiam Price, being diſre- 
terminentur. garded, diſcuſſed, and 

alſo determined. 


Then particular Proviſions are 
made here, notwithſtanding the Al- 
lowance of Parliaments there : A- 
mong which, 
(a) per Juſti-. 1, That Men guilty of Broakage, 
un roma ſhould be Puniſhed by the Tuſtic 
Hiberniz. and Conncil of Ireland, and fined, and 
amoved from their Offices ; as ſhould 
ſeem reaſonable to the Juſtice and 
Connſel. 
2. That no Purveyence be taken 
(6) Searur- & contrary to the form of ( b ) Statutes 
artic-per nosin and Articles, made and publiſhed, for 
rape pri the profit of his People, in *Parlia- 
confiliis ad u- ##ents, and other great Councils, But 
rilitarem P>-if there be any force in Mr. M's way 
*r. & factor, Of Arguing; the Statutes againſt Pur- 
vezors were not binding to Ireland 
till 18, H. 6. when 'tis Enacted; © By 
« 2 Statute made in Ireland, #hat all 
« the Statutes made its England againſt 
* the Extortions and Oppreſſions of 


« Pyr. 
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Purveyers axe to be holden and kept 
in all points, and put in Execution 
in this Land of Ireland. 
3. It provides againſt Robberies; 
and for Hue-and-Crys, according 


tothe Statute of Wincheſter, 


4. That no Pardon be paſsd but 
in "Parliaments or Councils, by the 
aſſent and connſel of the ſaid Parlia- 
ments, and Counſellors, And that 
there be no general Pardon: but that 
the Offences be ſpecified and expref- * Juxra te- 
ſed * according to the tenor of a certain Prem cujul- 
Statute, by the King and his Council (am ann. 
of England, publiſh'd, and ſent to filiumnoſtrum 


Angliz edir, & 
Ireland to be obſerved. miſh ad Hi. 


5. The Charter, taking Notice berniam obſer- 
that falſe intelligence usd to be ſent v4 
from Ireland to England, forbids it 
under (b) grievous Forfeiture, decla- (4) Sub gravi 
ring, that if, for the future, the Pre- toris tattura 
lates, the great Men, Commonalty, or _— 
any other, (ſhould mifinform the Krg nicaces aur 
and his Council, they ſhould be duly —_ 
Puniſhed, | 

6. Whereas they usd to Exhibit 
againſt one another, ſeveral ſcanda- 
lous and vexatious Libels and Bills, 
it provides, that they heing __ 

0, 
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(c) Sub bgilloto Writing, (c)) be, under the Seal 
-—_— Fx. Of the Chancellor for the time being, 
ſtentis ad Ju-trayſmitted to the King's Juſtice, 


tes a Ghancellor, and Treaſurer 'of Ireland, 


Hibern. tranſ- Who are thereby impowered to do 
murcanturs  Tyſtice: but this is by virtue of the 
great Seal of England. 


4) Vocatis ad 7+ It Impowers the (d) Juſtice, 
e Cancel. &calling to him the Chancellor and Trea- 
———_ ha ſurer, with ſome *Prelates and Earls, 
quibuſdam Whom he ſhall know to be fit, or 
Prel. & Comi-that they ought to be ſummoned, to 
vocandos no. determine the Differences between 
verit, the Engliſh of Iriſh Extraftions, and 
which were or ſhould afterwards be 
of Engliſh. 
8. It requires the Juſtice and his 
() Ex certa Alſoctates, when there was any (e ) 
cauſa ſub fi- ſpecial Canſe,to certibe to the King &5- 
oe Juſtc. & bis Conncil of England, the Nanies of 
OT. - . 
all Perſons guilty, and their Offen- 
CES. 
(4 P, 151, Since Mr. M. having, as he fan- 
Gy P. 15s Cied, (a) clearly made it ont, that (b) 
for Ireland to be beund by AGs of Þar- 
liament of England, is againſt ſeveral 
Charters of Liberties granted unto the 
P. 151. Kingdom of Ireland, thinks he had no 
hen to add any other Authority 


than 


hf ww 39 tu * 
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than a piece of that Charter, of the 
ſubſtance of which I bave given an 
Account, with all the diſtinguiſhing 
Expreſhons 3 I might well enough 
cloſe here, and leave it to himſelf to 
conlider, whether when a Parliament 


is granted, or allowed,to the Land of 


Ireland, in the fulleſt terms that ever 
it was in any King's Reign, that can 
be ſhewn ; there was not at the ſame 
time a fall exercice of the Power of 
the Crown aud Kingdom of England, 
in making Laws, and requiring the 
Execution of others made in England, 
without any defire or expeRation of 
a Ratification there ? 

And whether even their *Parka- 
ments are not threatned, f they ſend 
falſe intelligence to England ? 

For full proof that in this Ordinance, 
the Authority of the 'Parliazent of 
Exgland was retein'd and atlerted, I 
muſt obſerve to Mr. M. that this No- 
ble Charter to Ireland, is but accord- 
ing to the uſual Methods of Publiſh- 
ing Ads of Parliament,put under the 
great Seal, and thereby made a P«- 
tent or Charter : but 'twas an Or- 

' M2 dinance 


I” 


i180 


(a) Vid. Rot. 
Star. remp. 
E, I. Eo2. 
E. 3. M. 12, 


Rot, Stat, 
fup. m. 8. 
Srat. 3% E.1. 


M. 7 De Sta- 
puto procla- 
mando. 
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dinance, (a) or AG, of *Parliament,for 
the State of Ireland, as may be ſeen by 
the Statute Roll, 

3. After this Statute mentioning 
Parliaments in Ireland, the Parliament 
here exereifed the ſame Authority in 
making Ordinances and Laws for Ire- 
land, and the King and his Council 
held Ireland to be bound by thoſe 
Laws, as part of the Realne of Eng- 
land. 

A Statute made in the 36th of that 
King provides, that no Lord of Eng- 
land, nor any other "Perſon of the 
Realm, except the King and Deen, 
take purveyance on pain of Life and 
Member; and takes from Mayors and 
Conſtables of Staples, all Juriſdiftion 
in Criminal Cauſes: but Ido not find 
any mention of Ire/and, and yet that 
betu King and Council judged, that 
the publiſhing themin /reland would 
avail as much as the publiſhing them 
in England appears by the Writ tothe 
Sheriff of C/ex and Hertfordſhire, re- 
quiring him to publiſh the Statutes 
and Ordinances then made by the 


\ King, With the common aſſert of the 


. Prelates, 


LIMI 
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*Prelates, great Men, and, .Common- 
alt y, Lil his (a) fall Parliament at (a) In pleno 
Weſtminſter 5 and to return the —_— —— 
Writ, with an Account of the Ex- m_ 
ecution of it to the King 1n his 
Chancery. 
(b) This Writ is teſted by the (3) per iptim 
King. Regem & Con: 
T3 um. 
And in (c) the ſame manner com- (:) x,gen 


mands are lent to the Juſtice of Tre- modo manda- 
land. ; tum cft fingu- 


But notwithſtanding this Tranl- ebony 
miſſton to Ireland of Statutes made Punelm Edw. 
here, one of which is about *Parvez- OI 
ance, which is at leaſt the Second of Rob. de Harle 
this kind made to bind Ireland,Mr. M. qoniab.Caftri 
may if he pleaſes, hold, that this was ſtod. « —__ 
not Law in lre/ard, till (4) 18. H, 6. Ju!tic. Hiber- 

But after all, I would intreat the (a) P. 48. 
favour of Mr. M. to inform me, Of the fancy 
whether, according to himſclf, ſuch oo Fav woo. 
ARs of Parliament in Ireland, were tative. pra 
needful ro Confirm Laws made" Ireland, and 
here 3 when, if he puts a right con- any —_ 
ſtrution upon the Record above of Parliament 
cited, * 9 E. 1. and of the Record, *"* 

+ 50 E.3. of a Writ from hence for , - $4 
the Expences of the Men of Ireland, 4 
M3 who 
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who laſt came over to ſerre in Parlia- 
ment in England 5 The Men of Jre- 
land us'd to ſend their Repreſenta- 
tives hither, to the making the Laws 
by which they were to be bound : 
[| P-5®. till {| © ehis ſending of "Kepreſenta- 
* tives out of Ireland to the Parlia- 
* ments of England, was found in 
&« proceſs of time to be very trouble- 
&* ſore and inconvenient. 

But whatever Mr. M. may imagm 
in this matter, that ſort of repreſen- 
tation of Jreland in the Parliaments 
of England, was no more than they 
had in the time of H. 3. and have 
tis likely generally had to this day, 
of perſons entruſted to follicit the 
Afﬀairs of Ireland, upon their nume- 
' rous Petitions to the King, and his 

Council in Parliament ; for which 
Receivers and Triers uſed to be ap- 
* Via. Ror.par, PONted, or other matters of con- 
5. R. 2. parrCern to them. But whether they 
2. m. 19. Their ere choſen by their * Parliaments, 
Parliament re- : 
quired to ſeng WHEN they had them, or elſewhere, 
Nuncios. their Expences, as appears by the 
F:97 Recordcitedby Mr. M. were levied 


by Authority under the Great Seal 
of England. 


Vid. Rot. Parl. 
de remp. E. 


But 


- of the Dependency of Ireland. 18; 
But I wilt ſhew a Record of the 

time of H, 3. when [ will agree, that 

they had (a) Nuntii, Meſſengers, de. (a) Rot. clauf. 


puted, as is likely, from a Parlia- $2,435 
ment in Jreland. Hiberni.z. 
Fl. 3. in his Writ, or Letter, to (*) Þe noſtro- 
rum confilio, 


the Barons of Ireland, takes notice, (c) Nunii ex 

that, by the (b) advice of his People, he parte veſtia. 

had given a favourable anſwer to 

ſome of their requeſts, made known 

by perſons deputed from them. But 

becauſe thuſe perſons alledged, that 

their Inſtructions were to infilt upon 

a}l the particulars of their Requeſts ; 

the King ſends a Precept to the Ju- 

ſtice of Ireland, under the Great 

Seal of England, requiring him, as 

it ſeems, to _ a Parliament ; 

for, he was carcfully to open the 

matters before the dla of Tas — 

and to know what they would give diligenter ex- 

for the Liberties they delired. poſirts, Cc. 
The Juſtice had no Authority tO Er nos prad. 

have thoſe Liberties ſetled in a Par. egorium ad 

liament there, but was to "gnity _— ſtrum | hono 

Anſwer to the Kirg; upon which the rem effettui 

King would do = ſhould be fit- a th 

ting, without taking any Right from ex heredaricne 


them. veſtra, 
M 4 That % 


» 
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That this was to be done in 'Par- 
liament here, and that the Meſſengers 
from Treland were no Members of 
that Conncil of the King's People 
which ſent the Anſwer, is beyond 
diſpute 3 nor is there colour to be- 
lieve, that any of their Deputies, or 
Repreſentatives, had in any Kings 
Reign more to do here, than thoſe 
of the time of H, 3. had. 

But ſurely no Man but Mr. M. 
will conclude, that ſuch Inſtances, 
or the mention of the Conſent, or 
Petition of the Iriſh in ſome Particu- 
lars, manifeſtly ſhew, that the King 
and Parliament of England, would not 
enaF Laws to bind Ireland, without 


the concurrence of the Repreſentatives 
of that Kingdom. 


Since therefore I have proved to 
the contrary, ficmn H. 2's firſt acqui- 
ſition, till towards the latter end of 
E. 3. and Mr. M. declares, that he 
will conſeder the more antient Prece- 
dents of Engliſh Statutes which parti- 
calarly name Ireland, and are there- 
fore ſaid to be of force in that King- 
dom ; I might reſt here, did not Mr. 
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M. take notice of the Statute of the 7 the Pry 
Staple, 2 H. 6. and the Reſolution ew, 
of the Judges upon it, 1 H.7, in the Reſolution = 
ſach a manner as wakes it requiſite At KT 
to be ſct in a truer Light. 


The Merchants of Waterford, pur- 
ſuant to the Licence granted them 
by E. 3. and confirmed by E. 4. had 
carried Wool, contrary to the ordi- 
nary proviſion of the Statute 2 H. 6. 
which being ſeized by the Treaſurer 
of (Calais as forfeited, part . to the 
King, and part to himſelf as diſco- 
yerer 3 The Merchants by Bill in the 
Exchequer here, pray reſtitution. 'Tis 
to be obſerved, that the Aﬀt upon 
which the Wool was ſeized, tho it 
creates a forfeiture of the value of 
Wool, Butter, Cheeſe, and other 
ſtaple Commodities, carried from 
England, Ireland, and Wales, to 0- 
ther parts than Calais, and gives the 
Informer a 4th of what ſhall be car- 
ried contrary to that AQ, from a- 
ny County of the Realm, makes no pais du Roi- 
mention of Ireland as to the Infor- am. 
mers ſhare ; and therefore his Fote- 


reſt 


p 
\ 
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Salve la Pre- 


rogative le 


Roy. 
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P. 90. 


The Fliftory and Reaſons ' 
reſt could bear no debate, unleſs 
Ireland had been included, and the 
Counties of Ireland were Counties, 
within the Realm of Ergland. 

But Mr. M. ſays, the 24 Queſtion 
was, Whether the King could grant bis 
Licente contrary to the Statute, and 
eſpecially where the Statute gives half 
the Forfeiture to the Diſcoverer. But 
he might have obſerved, that the 
Statute has an expreſs ſaving of 1he 
King's Prerogative, which goes thro 
the whole, and certainly related to 
the King's granting Licenc«s to the 
contrary in ſome particular Calcs : 
Notwithſtanding which, 'twas the 
opinion of the Parliament the next 
year, that this ſaving was not ſuthci- 
ent: and therefore the King, at the 
grievows complaint of the Commons, 
impowers the Chancellor of Erg- 
land to give Licences for Butter and 
Cheeſe, at his diſcretion. 

As to the queſtion, Whether Jre- 
land was bound by the Stat. 2 H. 6. 
Mr. M,. pretends to tranſcribe verba- 
tim,what relates to it in the Tear-Book, 
2 R.3.The matter, as he obſerves, was 

brought 
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brought before all the Judges of Eng- 
land in the Exchequer Chamber ; but 
after [ #64] he omits the word [ di- 
cebatar } it was faid, not per curiam, 
but at the moſt only by ſome Judg or 
Jadges 3 and might have been only 
þy one of the Counſel for the Mer- 
chants. Whoever then held that 
Ireland was not bound by that AR, 
might have ſpoken it in relation to 
the Informer, who could claim no 
ſhare of any Forfeiture mcur'd from 
Ireland, wunles the Counties of Jre- 
land, were taken to be Counties 
withm the Realm of Ergl/ard : But 
even as to this matter they were ſoon 
convinced of their miſtake, in 
thinking Ireland was nor bound by 
that Statute. 

Mr. M. might have learn'd from 
the Tear-Book, 1 H. 7. that this was 
ſo far from the reſolution of the 
Court 2 R. 3. that there was no 
Judgment, but the Bill fc]l upon the 


1 $ 
4 


P, 91s 


IH. 7. 


demiſe of that King 3 which ti]l the Note. Ireland 


Statute 1 E. 6. was a diſcontinuance 


not named, 
yet the Courts 


of all real, perſonal, and mix'd Ac-in Ireland cer- 
tious commenced in any of his Maje *4inh included. 


ſty's 
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fty's Courts, and other. Courts of Re- | ha: 

1H.7. £ 3. cord, And therefore 1 H. 7. the Suit | no 
| was begun again, as if commenced | 2 | 
Come bill. faic 1N-that King's Reign 3 and then the | tha 
en temps le queſtion coming before all the | fay 
ne) Que Ie Judges in the Exchequer Chamber, | the 
Hujjey the Chiet-Juſtice, delivering | i 

the Judgment of the Court, declar- | at 

ed, with the aſſent of the reſt of the St 

Judges, that Jreland was bound by | ful 

_ that A@, and I leave to Mr. M. to | in: 

make it out, that this was dire&h | A 

P. 52,93: contrary to the Fudges opinion in the | W! 
2d of 'R. 3. or that they were al | it, 

poſitive, that within the Land of Ire- | liz 

land, the Authority of the Parliament | ti 

of England will not affeZ theme. q 

IF there had been any ſuch opt | L 

nion, 'twas not delivered as the Judg- | f 

ment of the Court ; and however, 

the Reſolution 3 H. 7. has ſetled the | f\ 

Point another way. 4 

This Caſe is abridg'd, and the Re. | p 

ſolution receiv'd for Law by Brook, | e 

a Learned Judg in the Reign of H.8. | 0 

without any query, which 1s uſual 
VidBrook.tit, where he doubted: his tamen nota,that | | 
Parl-1ec. 5% Treland is a Kingdom by it ſelf, and | 
< 


as 
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Re- | has Parliaments of its own, implies 
uit | no more than that this, tho objefed 
ed | 2 R.'3. was of no weight to alter 
he | that judgment z and is as much as to 
he | ay, a Kingdom may be diſtin& from 
&r, | the Crown of a Kingdom to which 
ng | it is annexed, and have Parliaments 
zr- | at home ; and yet be govern'd by the 
he | Statute Laws of that other Kingdom as 
by | ſubordinate to it. And tho the nam- 
to | ing that ſubordinate Kingdom in an 
Fl | Act of Parliament here, or the other- P.r18. 7s Ire- 
he | wiſe manifeſting an intention to bind [24s 7%"; 
al | it, is 0 ſtep towards obtaining a Par- z1ylih 45 f 
e | hamentary conſent in Jreland ; yet Parliament the 
mt | tis towards the ſubmiſſion and ac- leaft ſtep -y 
quieſcence of the People to thoſe taining the con- 


. . : _ Jent of the peo- 
j5j- | Laws, by which they and their Fore ple of Ireland? 


fathers had conſented to be governed. 
I may now leaveitto Mr. M. to an- 
{wer his own Queſtions, Sha/ Ircland 
receive Charters of Liberties, and be no 
irtakers of the freedoms therein contain- 
ed? or do theſe words ſignify in England 
one thing, andinTreland no ſuch thing 2 
Nor need I much fear his terrible 
Expoſtulation, Whether it be not a- 
gainf natural Equity and Reaſon, that 
a Kingdom regalated withmm it ſelf, 


and 


P. 157. 


P. 155 
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and having its own Parliaments, ſhoyld 
be bound, without thejr conſent , by 
the Parliazzent of another Kinggdow ? 
But I ſhould hope that be will admit 
it to be againſt zatwral {feaſor, to go 
away with a Concluton, without 
ſome colour of proying the Premiſes; 
als RR eloe bad pod 
a) to Engliſh heacts to c 

der, jp hether Proceedings only of thir- 
ty ſeven years ſtanding, ſball be urged 

ainſt a Nation, to deprive them of the 
Fig tr and Liberties which they en- 
Jozged for five hundred years before; 
He would have done well to have 
proved, that any one Gentyry, or 
much leſs number of years, for thc(c 
five hundred years & more, Jreland 
was ever, according to the terms of 
his own Queſtion, regulated within 
# ſelf; or, that 'tis a Kingdom of 


JFrom 33H. more than (b) one hnndred and (ixty 
2 1542: years ſtanding. 


* P. 105, Bat it ſeems juſt * thirty ſeven years 
ſence, and never before, the Rights 
and Liberties which they had quietly 
enjozed till then, were invaded, and 
from that day to this have been con- 

| ftantly complained of. Tis not to be 

i, e EX- 


of the Dependency of Ireland. 
expeted, that a man who remem- 
bers fo little of thoſe many Ads of 
Parliament made 1n Jreland, which 
might have moderated his aſlurance 
in this matter, ſhould keep in memo- 
fy-even his own conceſſions to the 
contrary 5 as where he grants, that 


191 


the Parliaments of England did at P-65, 66. 


leaſt claim.a ſuperiority, before the 
10th.of H. 4. and 29 H.s6, 


P. 68, 


But then he fays, We have not one Objed. 


ſmgle Inftance of an Engliſh AG of 
Parliament, expreſly claiming this 
right of binding #3 but we bave ſe- 
veral Inſtances of Iriſh AG; of Par- 
liamext exprefly denying this Suhordi- 
nation. 

Anſw. 1. As to the expreſs claim- 
ing an Authority to do what ig done, 
by virtue of an Authority always 
ſuppos'd 3 that's ſo far from an Argu- 
ment againſt it, that it ſhews 'twas 
never call'd in queſtion. 

2. No AG& of Parliament, even in 
Ireland, can be fhewn or pretended, 
denying the S»bordination ; not but 
that there might be ſome queſtion of 
the general binding, for want of due 

pub- 


( 
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publication, either under the Great 
Seal of England ; or of otherwiſe 
knowing the Intention of the Parlia- 
ment of Ergl/and : This, not the 
Authority, was the Ambiguity men- 
tioned in the Statute of Jreland, 
8E. 4.1n relation to a Statute 6 R. 2; 
which, without naming Treland, al- 
ters a Law that did name it. 

3. If there were ſuch A@ of Par- 
liament 1n Ireland, 13 E. 2. as 'tis 
ſuppoſed that a certain Judg in Jre- 
land had ſeen, and that we might re- 
ly upon his Judgment in the ſenſe of 
it; receiving ſome Laws before that 
time made in Ezgland, and ſuſpend- 
ing the execution of others 3 what I 
have ſhewn above from undoubted 
Records, may be enough to ſhew, 
that this would not in the leaſt 
weaken the Right of the Parliament 
of England, exerciſed before and af- 
ter that time : And if there were a- 
nother Statute, 1o H. 4. that no 
Laws ſhould be of force, unleſs they 
were allow'd and publiſhed by a Par- 
liament in Jreland ; This, tho 'tis a 
ſtrain farther than 'tis likely any Par- 
liament of Jreland ever yet went, 
would 
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would not necellarily infer any 
more, than thzt the Laws made in 
Expland (hould be thus publiſhed, 
tothe end they might be more ge- 
nerally known; not but that rhe 
intention of the Parliament of Eg- 
land, made known under the great 
Seal of England, was as much to 
be obeyed as their own Record y;, ſup. Da- 
ſhews that *twas 29.E, 1. vis £. 21. b. 
The Authorities above-cited ha- 
ving manifeſted the ſeveral Titles 
which the Crown and Kingdom of 
Englana have to the Land of Jre- 
land, and that trom the 18th. of 
H. 2. at the lateſt, downwards as 
far as Mr. M4. makes any con- 
troveriie, neither the 1riſþ Nation, 
nor the Exgl;ſh there, have been 
govern'd without the interpoli- 
tion of the Parliament of England 
and that the Parliament of ireland 
had all its Laws made here, or de- 
rived under Authority from hence, 
and that not from the King s alont, 
or the Kinzs and their Pri: y CInn- 
ſels, but their Parliament ; that 
the Parliaments of Ireland have had 
no Proviſion for their being hol- 
N ders 
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dex withia any certain time, nof 
ever had Authority given them to 
act as independent on the Parliament 
of England, | may well conclude, 
that the right of the Parliament of 
England to bind Jreland by Laws 
made here, without any Members 
choſen 'for treland, is fo far from 
being * departed from , that *tis 
firengthened and confirmed by the 
continual uſage of the Parliaments 
of England, and ſubmiſſion of the 
Parliaments and People of Ireland : 
to which *'tw:ll be needleſs to add 
the conh1deration of the inefimable 
Treaſure ſpent in ſeveral Apes, for 
maintaining the Engliſh Intereſt 
there ; and the late freeing it from 
an 1{nicerſal 1nſurreftion, and Uſur- 
at10n, 

4. Having us'd the proper means 
to convince Mr. A. by the true 
argumentum ad hominem, ſhewing, 
thar the chief Weapons which he 
uſes turn ſtrongly againſt himſelf; 
I necd theleſs apprehend the natu- 
ral force cf his reaſcning upon dry 
Notions. 


R The 
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The right lays he, which Z»g- 
land may pretend to for binding us — 
by their Atts of Parliament, can be 
founded only on the imaginary Title 
of Conqueſt, or Purchaſe, or 0 Pre- 
cedents and Matters of Record. 
Wherein he admits, that Pyece- 
dents and Matters of Record, may 
give a Right, which is neither by 
Conqueſt nor Purchaſe: and of this 
the Authors he refers tro might 
fatisfhe him at large. Vil agree 
with him, that ox conſent depends Þ. 150, 151: 
the obligation of all humane Laws: 
inſomnuch that without it, by the #- 
nanimons Opinions of all Furifts xo 
ſanions are of any force. 
But do any of them ay that the 
conſent is neceſſary to be expreſt,and 
that immediate £ if it were the 
Sons could not be bound by choſe 
Laws which their Fathers choſe, 
in reſtriction of natural liberty, and p, 15:. 
he might have obſerv'd,by his own Hecker ! 1. ſee. 
Authors, and even in the Words '* 
cited by himſelf, that approbation, 
not only Men give, who perſonally de- 
clare their aſſent, by Voice, Sign, or 
att , but alſo when others do it in | 
N 2 their 
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their names, by right originally at 
leaft derived from them, as in Par- 
liament*, Councils, &c, 

To be commanded we do conſent, 
when that Society whereof we are 
fart, hath at any time before conſen- 
ted, Farther yet, whatever Free- 
doms the Progeny of the Engliſh and 
Britains now in Jreland claim with 
the natural Born Subjetts of Eng- 
land, es being deſcended from them 
tis certain, every Man here does 
not, as an Ergliſh-man, claim to 
be a Membcry of Parliament, or to 
have a Voice in chuſing one : But 
there are many without this Privi- 
lege, who have been concluded by 
the conſent of their Forefathers, and 
their own : agreeing to ſtay within 
a Kingdom govern'd by ſuch 
Laws, to which they owe Obe- 
dience and Submiſſion, at leaſt as 
long as they will receive the bene- 
ht of them,and the prote#ion which 
they aſſure. Sf 

This is the caſe of thoſe Exgliſb- 
men, who chuſe to live in 1reland, 
under the Proteition of England ; 
without which the Proteſtants 

there 
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there could not have ſubſiſted, in 
ahy Age fince the Reformation: and 
if the lriſþ Natives are not con- 
quer'd, or the Right of Conqueſt 
over them, ought not to be carryed 
beyond the reparation of the D4- | 
mages (ſuſtained from them , or if * ** 
a juſt conqueſt pets no power, but on- P. 20. 
ly over thoſe who have attually aſſi- 
ſted in that unjuſt force ; and if the 
right of conqueſt extends little far- 
ther, than over the Lives of the Con- * 
quer'd, but their poſierity can loſe 
no benefit thereby : If an outragi- 
ous and Brutal Enemy, may not be 
reſtrain'd trom doing farther miſ- 
chief, by the taking from him 
thar Power and Eſtate »which 
would enable him to carry on his 
DeHhgnss it the poſterity may nat 
ſuffer in the coniequence of this, 
as the aggreflor's property is be- 
come the Conqueror's; if the Chil- 
dren may not be reſtrain'd from re- 
venging their Father's Quarrel ; 
let the Enylifh in Ireland look to it, 
how to juſihe rhoſe Poilcftions 
which they enjoy, by che help of 
the Crown and Kingdom of £22- 

N 3 land, . 
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land : and if their Conſciences are 
ſqueamitſh, let them renounce their 
Right to the Lands of the Natives 
bur let them not bring ta to que- 
ſtiontheRight of Exg/.to all Foreign 
Plantations : and let they never, 
fcar that equalPower here,towhich 
a great part of the Enpliſh Nation 
are reſigned, without any other 
kind of conſent. than the People of 
treland have given, to the Laws 
made 1n Ezgland, with intention 
to bind them, and be publiſhed 
there, 

As to his notion of Purchaſe ; 
vid. P. 143, Whenever Jreland will repay the 
The Feopie & value of the Purchaſe, that inefti- 
to Ge fully Ws mable and infi nite EXPENce of Men, 
pyd. Money, Viftuals, and Arms, which 
their own Parliaments own to have 
proteted and ſupported them for 
leveral Ages, there's no great que- 
ſtion but Erg/ard would be: wil- 
ling to leave 'em to their own 
ways. - 
Whereas he will ſuppoſe, that 
the Authority, which the Lords 
and Commons of Enzland have ex- 
erciſed from Age to Age, in rela» 
tion 


Prerog. 
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tion to /re/and, would imply that 
the Parliament of Eng/and have ®: 166: 
claim'd 4 coordinate Power with the 
King ; what is this but to argue, + 
that in relation to England the Par- 
liament is coordinate £ however, 
as by Parliament he means only 
the States of the Kingdom, *ris 
evident this inlinuation procceds 
from his not obſerving the Gothict 
conſtitution, for which he would 
be thought very zealous: but might 
have known, that the Szztes of the 
Kingdom, or the ordines regni, are 
thole who are entituled to mcet 
the King in Perlion, or by repre- 
ſentation, in his Parliaments ; where 
the King ts a diſtint# Boay Politick by 
himſelf: and, having the Supre- 
macy, is manifeſtly above the or- 
dines regni. 

But tho' the Head which Mr, 47. 
raiſes,about the ſuppos'd injury to 
Prerogative, be only upon a pre- 
tended coordinate Power with rh=- 
King, he carries it farther : and 
will have it, that forthe States of p, ,. .... 
this Realm 0 uſe an Authority, tho? a: 
ſubordinate to the King, to intro- 

N 4 duce 
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duce new Latvs, of repeal old, eftab- 
liſh'd in Jreland, 1s a violation of 
the Conſt tutien of Ireland under 
Boyning's Aft, and of the Preroga- 
tive of the Crown of Enzland , which 
he ſuppoies to have been hi hly 
advanced by thar Statute pealting 
of the effe& of which he lays, * 

« The, King's Prerogative 1s ad- 
* yvanced to a much higher pitch 
* than eyer was challeng'd by the 
* King's in Erglard, and the Par- 
" © /iament of [reiand ſtands aimoſt 
«on the ſane bottom as the King 
© does in England : / ſay, almoſt 
© on the ſame b-ttom ; forthe Iriſh 
«K parlizment have not enly 2 Nees 
*« gative (as the King has n Enge 
« /and) to whatever Laws th ie King 
© and his Prity Ceuncils of both, 
{© or either Kiazd-m, ſhall lay be- 
«fore them; but have allo a li- 
* berty of propoling to rhe Kir 
& and his Privy Council here, tuch 
& [aws as the Parliamert of tre 
* /:z4 think expedient to be paſs'd: 
« which Laws buing thus propo- 
ſed to the K:x7, "and put into 
* Icrm, and tran! [mitted tothe Par- 
 hiamert 
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© liament here of Ireland, accor- 
*ding to Peynine's 44 muſt be 
*paſs'd' or rejected in the very 
« words, even to a little, as they 
© 2re laid before our Parliament ; 
«we cannot alrer the leaſt 07a. 

To this Narrative of their Con- 


ffitution under that Law, he has ;.. , v. wu. 
omitted the mentioning what is V4 


20T 


Stat. 10. 


{wer to wha: they propole, is to H. 7. 


be tranſmitted wnaer the great Seal 
of England, and this is to be the 
Licence and Authority for the hol- 
ding a Par{jament in Jreland; and 
therefore their Ads of Parliament 
ſince that ſetrlement, mention their 
being held by Authority under the 
Great Seal of England. 

And there were two obvious 
ends and effects of this Law, as 
Mr. 21. himſelf owns, 1. ©* The pre- 
* vention of any thing paſſing tn the 
* Parliament of Ireland ſarrept;- 


trouſty, to the prejuaite of the K 'ng ; 
or the Engtjh Interejt of Ireland : 
to which I muſt ad, or of Eng- 
land, | 


P. 160, 


etiam My. 


. M. p. 160, 
very material, that the Kings an- jj, $1597 
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2. To take from the 1riſþ there, 
all colour of pretence of, holding 
Parliaments as an independent King- 
dom by virtue of any Authority 
within that Land. 

But how the King's Prerogative 
in the Legiſlature was advanced by 
this | do not underſtand: ſince long 
before, as well as notwithſtanding 
this ſuppoled Conſtitation of -an [1- 
dependent Parliament, held by Au- 
therity from the Great Seal of Eng- 
land z the King had, and has, the 
Prerogative, not only to diſſolve the 
iriſþ Parliaments at his Pleaſure ; 
but never to call -any : which this 
Gentleman ought to fear, leaſt ſuch 
a claim as he makes might occa- 
ſion: and I would gladly know, 
what part of theiz Conſtitution 
provides for the frequent holding of 
Parliaments in Ireland : yet tre- 
quency of Parliaments in England, 
Is an undoubted part of the Fur- 
damental Conſtitution of the Engliſh 
Monarchy, 

Farther, 1s it any adverce to the 
Prerogative in the Legiſlature, that 
aPrince who has the full exerciſe of 

an 
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an abſolute Legiſlature at home, is 
only poſſeſſed of a Proviſion againſt 
having any attempt made, to. the 
leſſening that his ſert/ed and indu- 
bitable Prerogative? 

I muſt nceds ſay this Gentleman 
has a way of arguing beyond my 
apprehenfion : for I cannot ſee the 
conſequence, how the Preroga- 
tive thould be advanced, - it, as 
he will have it, the 1riſþ Par/tament 
is put almoſt en the [ame bittom, as 
that the King ftands on in England : 
if it be lo, 1 thould think it a lel- 
{ening of the Prerogative, to have 
an 1riſh Parliament almoſt coordt- 
nate with him : which Mr. Az. is 
very fearful leaſt an Engliſh Parlia- 
zrent (ſhould pretend to. | 

And I as little underſtand the 
reaſon he gives, why the Parlia- 
ment of Jreland ſtands almoſt upon 
the ſame bottom with the King ; for 
lays he, they have not only a 
Negative Vote as the King has 
in England, but liberty to propoſe; 
yet the Laws mult be paſs'd or re- 
jected without alteration : This I 
take to: be Foreign to the bottom or 

which 
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which, either the K/2g or chat Pay» 
liament, ſtands. It ix be meant that 
they are, ina manner, as ablolute 
in this negative and liberty of puy- 
poſing, as the King is in England: 
ſince it relates oniy to Laws firft 
delired from ireland, eicher by the 
Privy Council, or Parliament there , 
this Corſti:ution of their Varlzament, 
is lo far from giving them a ne- 
gative to the Laws paſs'd in Erg- 
land, with declared intention to 
bind them 1n Jreland, that the Au- 
thority oi England is wove into the 
very Conltcutionz and the Par- 
liaments of Jreland own that Au- 
thoricy by cheir yery Sitting and 
Enatting. 

Mr. 24. having repreſented that 
Cou't:rutcn of their Parliaments, 
by which he thinks they fend at- 
moſt upon the ſame buttom as the 
Kins &d here, makes this ſtrong aſ- 
ſum: *16 

Ii therefore the Legiflatwre of 
© trelans it.nd on this foor in re- 
*lation tothe K:ag,and to the Par- 
ee Lidrent O! {rcland, and the Par lia- 

me nt 
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© went of England do remove it 

' © from this bottom, and aſſume it 
© to themſelves, where the King's 
* Prerogative is much narrower, 
« and as it were reverled (for there 
« the King has only a negative 
*« Vote) I humbly conceive 'tis an 
« encroachment on the King's Pre- 
&« rogative, 

Burt he might conſider, 

1. That as here by the Parlia- 
ment he takes Lords and Commons 
without the Xing, he miſtakes the 
Fa& in relation to their exercice of 
Power : for they do not aſſume to 
themſelves the Power of making 
any Law, but with, and wrder the i 
King. 

2. Neither do they, in the high- 
eſt excrcice of their Power, take 
from the 1riſþ any thing allowed or 
directed by Poyning's Law, or any 
other Conſtitution, 

3. They do but aſſert the Chief 
Prerogative of the Crown of Eng- 
land, by which, due conſent being 
bad, our Kings give Laws to this 
Realm, ard all the Domjnions be- 
longing to It, 

nth 4-The 
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4. The ancient courle of the Pro- 
ceedings 'of the Parhiaments of 
Enzland, and their making all man- 
ner of Proviſions for the Govern- 
ment of 7rel/anad, evince, that Poyn- 
ing's Law was rather an Indul. 
gence to the Engliſh there, dire&- 
ing a Method for their maintain- 
ing the face of a Leg:fl4ture among 
themſelves, than any reſtraint of 
Power . before veſted in the Parlia- 
ments of England. And after all, 
this Law was never, as I take ir, 
confirm'd by a Parliament of Zg- 
land. T muſt not here omit the 
conſequences which Mr. 44, draws, 
from the Parliament of England's 
pretending Power to impole any 
one Law upon Jreland. 

1, Thar "twill naturally intro- 
duce the ' Taxing them without 
their conſent. 

2, That *twill leave the People 
of jreland\in the greateſt confuſion 
imaginable: that they are not per- 
mitted to know, which is the $u- 
preme Authority which they are 
bound to obey, whether the Parlia- 
ment of England, or that of Ire- 
land 


BH a Oo &Q = »« = 


Lon. 


mn EE = me, 7 mw 


-_ 


© A tw => $53 


| of the Dependency of Ireland. 207 
land or both , and that the wncertain- 
f | ty #07 may be made a pretence for 
- | difobedience. 
_ 3. That 'twill be highly inconve- 
- | mnient for England z, may make the Pag. 172. 
- | Lords and People of Ireland think 
» | they are not well uſed, and may drive 
- | them into Diſcontent, 
I, Not here to conſider,how far 9 Conſe- 
ft | the Lordſhip of the Land of trelana | * _—_ 
. | may infer the Taxing ir, if it ſhould 
} | refuſe to concur as it ought, to its 
own Preſervation : fince the Law 
- | of neceſlity is no farther to be uſed, 
e | or conlidered, than while the ne- 
ceſſity is apparent 3 I may ſay, thar 
$s | this is no conſequence to be appre- 
hended, and thar as the Righr of 
Taxing, does not iollow from the 
- | Rightof Governing 3 and the Na- 
t | ture of the Government depends 
uponthe firſt Sub-riſion,and that 1n- 
e | rterpretation and Confirmation of it, 
+ | which both the governing Nation, 
- | and the governed have put upon it : 
. | I muſt infer, with deference tothe 
- Nati:nal Authority, that the Power 
which England hasfrom the time 
of H. 2. claimed and exerciſed over 
Ireland, 
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Ireland, does not naturally introduce 
the Taxing them without their LE 

Pag. 88,89. Conſent , yet, if the Modern Pre. 
cedents of Engliſh 4s of Parlia- 
ment alledg'd againit Mr. M's Noti- 
on, are nnovations, and only of 

Pag. 105 Thirty ſeven Tears ſtanding, depri- 

| ving them of the Rights and Liber- 
ties which they enjoyed for five han- 
dred Years before, and which were 
invaded without their conſent ; (uch 
an Invaſion would naturally intro- 
duce the Taxing them without their 
Conſent. | 
But (ince England uſes no Power 
which it has nor generally uſed for 
theſe 500 Years, he ſhould avoid 
putting it to the neceſlity,or temp- 
tation to go farther. 

0f the mncer- | 2, A$-to the ſuppoſed uncertainty 

rainy what At- where the Sapream Authority re- 
thin wa: ſides ; he might have found that 
pals'd diſpute 1n their own Scatutes 5 

and yet their Denyals could be of 

no weight, till they had abſolutely 

renounced the ProteFion of Eng- 

land; and indeed muſt be thought 

P have come in ſarrepritionſly, 

'thout the dueviire of the Gover- 


mours, 
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wours there, under the Crown of 
En:land, as well as without the 
notice of the Nation which. has 
hitherto protecFed and ſupported 
them. 

However, the Obedience which 
that Nation has from H. 2d's Time, 
pay d to the Laws of Engherd, after 
they had been duly pubiiſhed by 
Authority under the Great Seal of 
England, might haye tufficiently 
taught them where the zeal Legi- 
ſlatare is veſted, and by them aad 
their Forefathers acknowledged, 

And fince he admits that till a 
Regular Legiſlature was eſtabliſhed 
in /reland by the Iriſh voluntary Sub- 
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Laws and Govern-nent of England, 
we muſt repure them to have ſubmit- 
ted themlelves to the Statute Laws 
made under H. 2. King John, and 
Fh 3. and their Predeceſſors, If a 
Kingdom can have xo Supreme with- 
i it ſelf, and a Subordinate Parlia- 
ment is no Parliamenr.as he would 


* infer ; he muſt thank himfelf for 


the Conſequer.ze, that therefore 
they hayeheicher a Kingdom, nor 
() 


Pap, 165. 


— 
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a Parliament : and then by his own 


confefſion, they are as much to be 


govern'd by the Statutes now made 


1n England, as their Predeceſſors 


were 1n the Times of King John, 
and H. 3. 
3-Asto the imagined Inconvent- 
ence to Exe/and, and almoſt threat- 
ned Defefion from the Crown of 
the Kingdom, this Gentlemen's Un- 
dertaking makes it evident, that 
the Authority ought the rather to 
be exerted,to help ſome Men's Un- 
derſtandings, leaſt ſuch a ſhew of 
Arguments, and popular Flouri- 
ſhes, ſhould encourage them to a 
as if they were 2 complear Kingdom 
within themſelves, with a King at 
the Head of them, during whole 
Abſence, or profeſling a Religion 
contrary to that which the genera- 
lity of the People profels, they 
might aſſert the Right of a Free 
K ind, ſubjeft fo no Man's Laws,but 
what they had conſented to imme- 
diirely, or permitted to grow. into 
a( uſtom, ; 
Since this Gentieman thinks he 
has filenced all the Patriots of Li- 
berty 
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berty and Property, by his warm 
Appeals to them, and wheadling 
Notions of the i#herezt, and una- 
lenable Rights of Mankind ; and, 
howevre that he, has engag'd the 
Crown of his ide, by adorning it 
with aPrerogative to govern Ireland 
without any relation to the pu-lick 
good of * that Kingdo., the rightful 
Poſſeſhon of which, carries Ire/:»d 
as an Appendant to the Jmperial 
Crown ; 

I muſt defire him to confder 
whether in this, as well as other 
Particulars bctore_ obſerved, the 
Charge of Inconſiſtency, wilt not 
fall upon him more jultly than up- 
on che Lord Coke. 

A little to qualike this hear, up- 
on the (uppos'd Injury to Preroga=- 
tive, or common Right, I ſhall re- 
commend theſe Heads to his leri- 
ous Conſideration. : 

1. Whether he does not yield, 
that if there were a Subm//ion and 
Conſent, to \uch Laws for Govern- 
ment, 'as E»2/and (hould from time 
to time publiſh, ro be obeyed in 
Ireland; this would be no injury 
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to the Common” Rights of Man 
kind * | 

2. Whether his Tregical Excla- 
mations, againſt thoſe who have 
ated contrary to what he takes to 
be the Right of the Engliſh Proprie- 
tors in\Jreland, are not founded up-+ 
on the Suppofition ; that thoſe &#fs 
of Parliaments there, which have 
been made of late Days, with ex- 
preſs intention of binding reland, 
are Innovations ? 

3. Whether it being evident, 
that the Laws made here, have for 
ſo many Ages been enforced and 
ſubmitted to, as binding, Ireland z 
an Enpliſh-man 1n Ireland has more 
reaſon to complain of a Law made 
here, than a wealthy Merchant Free 
of no Corporation, or any Engliſh- 
man whole Proft obliges him to a 
continuance in Foreign Parts ? 

4, Whether all the Engliſh Trea- 
fure which has been ſpent, and 
Lives loſt fer the ReduGtion of - re- 
land, were abſolutely at the Dilpo- 
ſal of the Princes, or direted by 
any of their Parliaments? 

5. Whether a Law Book dige- 
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fied in the Time of #. 2. as *tis Vid. Glanvil 


ſuppos'd, by Publick Authority, 


de Seditione 
Regis vel Reg- 


does not ſhew, that in the Notion ni inter crimi- 


of that very Time, when Mr. 2. 


fuppoles that the Right of the 
Crown of England over Ireland, 
was firſt acquired, there was, or 
might be Treaſon againit the King- 
domof England, as well as againſt 
the King 2 

6, Whether the ſubmitting to 
take the Engliſh Laws from the 
King, implyed the taking them 
from him alone, unleſs he made 
Laws in England, without the Con- 
ſent of the States of the Kingdom 
of England # 

7. Whether if the Engliſh modes 
Fenendi Parliaments, being, as 
Mr. 424. thinks he has proved,tranſ- 
mitted to /reland, by H. 2. ſtilin 
himſelf Conqueror of Jreland, a 
ter that, a Parliament of 7re/and, 
held in that form, ſhould have Vo- 
ted themſelves irdependant upon the 
Parliament of England 3 would 
not every Member have been lia- 
ble to an Impeachment for Treaſon 
apainit the King and Kingdom of 
England ? | 8. If 

—_— 
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$8. If by Municipal Laws, or the | 
Proviſion of the Common Law of 
England, in Caſes not particularly 
expre(s'd, the Son may. juſtly ſut- 
fer in the Ta, <q of his Fa- 
ther's Forfeiture for Treaſon , may 
not the ſame Reaſon hold for a de- 
pendent Nation *- 

9. Whether F»rifs, univerſally 
apreed to be well skill'd in the Law 
of Nations, andeven ſuch as hold 
the People or Community to be the 
common Subje&t of Power, do 
not maintain,that as well the Do- 
minion or Power veſted in thePeo- 
ple, as that which was in » the 
Prince, may be acquired by ano- 
ther Prince, or State 2 

10. Whether they do not hold, 
that ſuch acquiſition made in one 
Age, and continued, lays an obli- 
gation upon Poſterity to ſubmit to 
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11. Whether they do not gene- 
rally hold, that Protejon is a good 
foundation of Power , and that 
this confirms the Subaiſjions of 
Publick Societies anciently made, | 
to the Nature of that Government 


which 


; 
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which they had ſubjeted them- 
ſelves to, and to the governing 
Families? | 

12, Whether the Prote#ion 
which the ſtronger Kingdom has 
continued to give toa weaker, is 
not at feaſt as forceable an Argu- 
ment for Obedience, as that prote- 


ion which any Nation does, or 


can receive-from the Prince who is 
at the Head of it £ 

T3. Whether our Saviowr's Ob- 
ſervation upon the Roman penny, 
and St. Paw/'s Epiſtle to the Romans, 
did not eſtabliſh a general Rule of 
Subjeftion ? 

14. Whether the Jews, and 0- 
ther Nations ſubjet to the Roman 
Empire, had not much more plau- 
ſible pretences for caſting off the 
Roman Toak, than the Jriſh have 
for diſowning the Exgliſh Legiſla- 
ture? 
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15. Whether our ViRorious Vid. Rot. 


and Heroical Kings, E,3. and H, 5. - 


thought it any diminution to the 
Prerogatiue of the Crown of Eng- 


land, for their Prliameants to be 


joyn'd with them, 1n giving Terms 
n 


Po 4- 


arl, temp. 
+3-&H. 5. 
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to thoſe Parts of France, which 
were brought under the Crown of 
England, 1n Wars carried on at a 
National Expence ? 

16. Whether, notwithſtanding 
his Conceſſion, that every King of 
England, is ipſo fatto King of Jre- 
{and, the contrary does not fol. 
low from his Notion of Preroge- 
tive, of Irelands being a compleat 
Kingdom regulated within it ſelf , 
and the Suppolition that As of 
Parliament in Ezgland cannot biad 
treland, till OT by Parlia- 
meat there * 

17, Whether therefore accord- 
ing to his way of arguing, the Sub- 
jects of Jreland, who fought under 
King liam, before he was recog- 
nized by a Parliament in Jrelanad, 
then ſerved their Lawf#l and Right- 
ful King, 

18. Whether to dedicate to His 
roms Majeſty,a Book of ſuch con- 

equences as the dire&t Anſwer to 
thele Queſtions would maniteſt, 
argues a due Opinion of His Maje- 
fty's Jadgment and Penetration * 
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